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Introduction

The Indian Constitution guarantees equal rights to all its 
citizens; however guarantees do not always translate into 

equal rights in the real world. While India rightly takes pride in 
being world’s largest democracy and its creed of non-violence, 
these are apparent more in principle than in action. 

This book is a compilation of fact-findings conducted in the 
states of Assam, Andhra Pradesh, Chhattisgarh, Jharkhand, 
Jammu & Kashmir, Manipur, Punjab and Odisha. For varying 
reasons, such as strategic geo-political location, large scale 
extraction of natural resources by corporate interests, or 
the presence of self-determination groups, these areas have 
witnessed exploitation, state repression, armed struggle, 
environmental degradation and mass displacement of local 
communities. 

Jammu & Kashmir has a long and complex history of 
political strife and armed struggle against the state. The 
constant and large-scale presence of security forces has further 
contributed to institutional repression. Killings, tortures, state 
brutality, victimization by the militia and police as well as 
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stagnant economies nearly always accompany such internal 
conflicts. They often give rise to appalling scenarios where 
even children are considered enemies of the State. The social 
fabric has been deeply damaged and one hears of terms such 
as the ‘half widows of Kashmir’- women whose men have 
disappeared, either shot dead by security forces or a part of 
the militia. 

Citizens are helplessly trapped between inexorable forces, 
such as the people of Chhattisgarh who have to survive 
between the conflicting demands of the Salwa Judum and 
the Naxalites, the former an extra judicial militia alleged 
to be supported by the authorities, the latter armed rebels 
committed to creating a new system of governance. In such 
instances rights taken for granted by the rest of the country are 
denied to the marginalized people of these regions. 

Assam, the largest among the Northeastern states, is 
a beautiful land of heterogeneous cultures and complex 
ethnicities. However in the crossfire between the militant 
groups and state authorities, human rights of citizens are the 
first casualty. The assertion of tribal identity and increasing 
animosity against refugees has resulted in frequent inter-tribal 
and inter religious violence in the state. In April 2014, Assam 
witnessed extreme violence against Muslims in the Kokrajhar 
district where unarmed women and children were massacred. 
A direct consequence of the numerous conflicts in Assam 
has been an abnormally large number of internally displaced 
people living in ill equipped relief camps. Many of the fact-
findings in Assam look into the conditions of the refugee 
camps.

Manipur too suffers from inter-ethnic tensions between 
different tribes, and between the tribals and non-tribals. At the 



ix

root of such tensions are issues of land, immigration, settlement 
and identity. The past several decades have witnessed a strong 
self-determination movement in Manipur. Manipur has been 
declared a ‘disturbed area’ with Armed Forces Special Powers 
Act (AFSPA) enforced in the state.   AFSPA has facilitated 
the commission of human right violations including illegal 
detention, torture and extra judicial killings. The fact-findings 
carried out in Manipur team thus mostly deal with the brutal 
effects of this Act.

Jharkhand, one of the newest states of India, known as 
the ‘Land of forests’ is blessed with vast mineral reserves of 
iron, ores, copper, aluminium, and uranium among others. 
However, the adivasis, the original inheritors of the land, have 
been reduced to manual labourers in the state. About half of 
the state’s population lives below the poverty line.  High levels 
of poverty have pushed women into sex work and children 
into child labour. The dual presence of mineral wealth and 
cheap labour has led to illegal mining by large corporations. 
Adivasi communities have vigorously resisted land acquisition 
and large projects that are seen to further perpetuate economic 
inequities. Corporations have often turned to the state 
government and police force for assistance against popular 
people’s movements. The fact-findings in Jharkhand deal 
with the violation of civil and political rights of villagers; state 
repression; custodial deaths; and human trafficking.

Punjab, was among the earliest regions to grapple with the 
repressive might of the State in view of a the self-determination 
struggle. While militancy has left an indelible mark on the state, 
and the battle to get justice for the gross human right violations 
of the 80s and 90s goes on, Punjab’s current plight is a result 
of what might be called its rapid and unsustainable economic 

INTRODUCTION
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development. The state today boasts of the highest per capita 
income in the country, and one third of its population is urban. 
However ironically one out of every seven urban resident of 
Punjab lives in slums, often in unhygienic living areas with 
no facilities for children or pregnant women; or access to fresh 
water or toilets. Our fact-findings look into the conditions of 
various slums of Punjab.

Andhra Pradesh, India’s fourth largest state has a long 
history of conflicts. With a largely agrarian economy, water 
is one of the state’s most contentious issues. Activists point 
out that due to faulty irrigation policies of the state, the dry 
plateau of Telangana struggles to get water. This has led to 
one of the most intense political struggles of 21st century India: 
the battle for a separate state of Telangana. AP is the second 
largest storehouse of mineral resources in India. Illegal laterite 
mining in the Eastern Ghats has put the lives of hundreds of 
tribal communities at risk. Thus our fact-findings deal with 
effect of illegal mining and oppression of people’s movements. 

The plight of the South Eastern state of Odisha is no 
different from others. Despite vast natural wealth and 
astonishing revenue from mineral wealth, the state lags behind 
in Human Development Index (HDI). Economic inequality, 
extreme poverty, illegal mining, denudation of forest cover 
and denial of the rights of tribals are common themes. Local 
communalities are fighting the huge corporations who have 
contracts with the state and their activities have resulted in 
displacement and environmental degradation. Their struggles 
have been met with state repression. One notices a similar 
pattern as in other regions: a vicious cycle of exploitation, 
repression, violence, followed by even more state repression. 
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It needs an equitable and astute state apparatus to break out 
from this cycle of conflict and into peace.

The methodology of the fact-findings has been similar 
everywhere. When an incident of human rights violation 
comes to light, a fact finding team of human rights lawyers, 
local social activists, and journalists visits the spot, meets the 
victims and their families, interviews witnesses, and submits 
a report with recommendations. These reports often form the 
basis of legal aid cases on behalf of the victims or Public Interest 
Litigations on behalf of the community. All fact-findings have 
been done within a period of 24 months, from 2012 to 2014 and 
many are collaborative in nature. This book is a compilation 
of the more compelling fact-findings from across these eight 
states. 

One wishes we lived in a world where the poor and the 
weak did not have to struggle for minimum human rights 
under such dire circumstances. Then the need for such reports 
would not exist. But we don’t; and until we create such a world 
for ourselves, it is imperative to continue the struggle to pursue 
the unbiased truth, and to strive for equity and justice for all. 

INTRODUCTION
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ASSAM

An Overview

With an area of about 78000 sq. km, Assam is the largest 
among the north-eastern states that together are 

popularly known as the ‘Seven Sisters.’ As per the 2011 census, 
Assam has a population of 31 million, which is almost 2.5% of 
the country’s population,1 making it the 14th most populated 
state. Assam possesses diverse natural resources, and is rich 
in flora and fauna. It shares international boundaries with 
Bangladesh and Myanmar. 

Assam is a land of heterogeneous cultures and ethnicities. 
This diversity sometimes makes it vulnerable to ethnic and 
religious conflicts. Tensions between tribes often spark violent 
clashes, accompanied by large-scale killings of civilians and 
destruction of property. The Kuki-Karbi conflict is one such 
example where armed militant groups claiming to represent 
their respective tribes have clashed in the past. 

1 http://www.sent inelassam.com/editorial/story.php?id=129468#.
U6mviI2Sy1G
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The failure of the state to promote equitable development 
has further sowed the seeds of conflict in Assam. Blessed with 
an abundance of natural resources, Assam has a lagging growth 
rate and has been unable to develop in line with its potential. 
This lack of appropriate development has been attributed by 
observers to, among other reasons, increasing population and 
misaligned government policies. Post-independence, little 
seems to have been accomplished in terms of improving socio-
economic condition in the state and of its people. The Human 
Development Index (HDI) of Assam stands at 0.444 and around 
37.9% people live below the poverty line.2 

The state of Assam was created in the year 1947 and 
included the present states of Arunachal Pradesh, Nagaland 
and Mizoram. Assam repeatedly divided along ethnic 
lines to form three new states, in order to accommodate the 
needs and demands of different constituent ethnic groups. 
These divisions have set a pattern and today the state faces a 
scenario where there are demands for further divisions from 
other ethnic groups. The carving out of several states from 
Assam on ethnic lines changed the demographic considerably. 
The Bodos now constitute around 5%3 of the population. 
Asserting their identity as original inhabitants of Assam, 
they view the legitimization of the Assamese language and 
culture as encouraging the rejection and devaluation of their 
own culture and identity. The Bodos demand a separate state 
to ensure the promotion of their socio-economic interests 
and the preservation of their culture. Since then there have 
been frequent clashes between the Bodos and non- Bodos. 
In 2003 the government granted the formation of Bodoland 

2 http://www.in.undp.org/content/dam/india/docs/assam_factsheet.pdf
3 http://udalguri.gov.in/bodo.htm
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Territorial Administered District (BTAD)4, a semi-autonomous 
area within Assam under the jurisdiction and authority of 
the Bodos.  However, this measure was not accompanied 
by adequate measures to aid further development of the 
community. Perceived economic imbalances have worsened 
the situation. Local residents and several observers believe 
that the exploitation of Assam’s rich natural resources have 
not trickled down to the general citizenry. Instead their 
exploitation and accompanying benefits have always remained 
concentrated in the hands of a rich few who own or invest in 
these sectors. 

Inter-Tribal Conflicts

The rise of Bodo nationalism also led to other tribal groups 
demanding separate political representation through grants of 
separate autonomous councils within Assam. Such demands 
were accommodated by the government under the non-sixth 
Schedule. The Mishing Autonomous Council, Rabha Hasong 
Autonomous Council, Tiwa Autonomous Council, Deori 
Autonomous Council, Thengal Kachari Autonomous Council 
and Sonowal Kachari Autonomous Council were established. 
However, these councils now demand even more autonomy. 
They have also not reduced ideological clashes between 
different tribes that often result in the destruction of lives and 
property.5 

The Kuki-Karbi conflict in the years 2003 and 2004 claimed 
hundreds of lives and led to arson in hundreds of villages. 
Similar inter-tribal conflict between the Dimasa-Zeme Naga 

4 http://udalguri.gov.in/districthistory.htm
5 http://www.nias.res.in/docs/B3-2010-%20Assam.pdf (Page 19)
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tribes in 2009 saw the massacre of around 50 people, along 
with wide scale devastation of property. Such incidents keep 
Assam on the boil, with simmering insecurity within different 
tribes polarizing the state along ethnic lines and creating more 
avenues for conflicts to arise.6

Rise of ULFA

In 1979, the United Liberation Front of Assam (ULFA) was 
formed. ULFA describes itself as a revolutionary political 
organisation engaged in a liberation struggle against 
state terrorism and economic exploitation by India for the 
establishment of a sovereign, independent Assam. 7However, 
the increasing instances of violent attacks against innocent 
civilians in recent years indicate a departure from ULFA’s 
stated objectives. To counter ULFA’s strategy of armed struggle, 
the government declared Assam as a “disturbed” area, with 
the imposition of Armed Forces Special Powers Act (AFSPA) 
throughout the state.8 At the time of writing the report, the 
central government has further extended the coverage of 
AFSPA for an additional 6 months, starting on November 4th, 
2013.9

The imposition of the Act has given security forces 
extraordinary powers that in turn have led to indiscriminate 
arrests, state sanctioned violence and abuse. Activists have 
repeatedly alleged that AFSPA has created an atmosphere of 

6 http://www.nias.res.in/docs/B3-2010-%20Assam.pdf (Page 20)
7 http://en.wikipedia.org/wiki/United_Liberation_Front_of_Assam
8 http://indianarmy.nic.in/Site/RTI/rti/MML/MML_VOLUME_3/

CHAPTER__03/457.htm
9 http://www.thehindu.com/todays-paper/tp-national/tp-newdelhi/afspa-

cover-in-assam-extended/article5324058.ece
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terror and led to large-scale violations of fundamental rights 
of the Assamese citizens.

Communal Conflicts of Assam

Communal or inter-ethnic conflicts also pose a serious threat 
to the stability of the state. The causes for such conflicts are 
however more complex. Over the years, war, environmental 
disasters, crushing poverty and socio-political factors have 
resulted in the migration of people between the permeable 
India-Bangaldesh borders. The Anti-Foreigner Agitation 
between 1978 and 1985 saw a demand for the identification 
and deportation of all Bengali Muslim migrants in the state. 

The agitation led to the government’s Assam Accord, which 
promised deportation of all foreigners who entered Assam 
after March 1971. The horrific Kokrajhar massacre in 2012, 
which left hundreds dead and thousands displaced, was an 
example of the tense relationship between the communities in 
the area. The massacre started as a land conflict between ethnic 
Bodo tribes and Muslim migrants, and soon turned violent, 
forcing 50,000 villagers to take shelter in refugee camps. The 
incident shook the entire nation.10

In May 2nd 2014, two years after the first incident, violence 
again struck the Muslim families in the Baksa district. Around 
32 people, including women and children, were killed by the 
ethnic Bodos. Conditions in the area have failed to stabilize, 
and the Muslim community is left feeling vulnerable and 
helpless in the face of such arbitrary and brutal violence.11

10 http://www.newindianexpress.com/nation/article575541.ece
11 http://www.bbc.com/news/world-asia-india-27249949
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FACT FINDING ON 

MASSACRES OF BASKA AND 
KOKRAJHAR

Background

Between April 25th and May 1st 2014, Bodo militancy group 
attacked a series of villages within the Bodoland Territorial 
Area Districts (BTAD), killing almost 40 innocent people and 
destroying countless more homes and livelihoods. Three 
members of the Human Rights Law Network and a voluntary 
advocate from a civil society organization formed a fact-finding 
team, and went to the affected villages in the districts of Baska, 
Kokrajhar and Chirang and met various victim families. The 
team also consulted with the various organizations that are 
involved in the upliftment and rehabilitation of the victims of 
the recent killing in BTAD Areas. 

The objectives of the fact finding were:

a. To ascertain the reasons for violence and killing of 
innocent people.

b. To ascertain the list of persons/victims to whom 
compensation has been granted, and those who have 
not received compensation despite being eligible.

Raju Doley | Pabitra Hazarika | Farahna Yasmin | Priyanka Dey
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c. To ascertain whether the police authorities have 
registered all complaints with regards to the killing 
of the innocent people.

d. To visit the existing relief camps and assess the 
quality and standard of living of the inhabitants as 
per national and international norms.

e. To ascertain any specific vulnerability that needs 
attention

Affected villages

Harbhanga, Kokrajhar, Assam.

On 25th April 2014, 100 masked people attacked the village of 
Harbhanga at around 11 pm with lathes (batons), vandalizing 
property and injuring many. On May 1st, at about 7 p.m., 2 
unidentified men gunned down 3 people in Baska village.

Balapara part-1, Kokrajhar, Assam.

On May 1st, at 10 p.m., masked gunmen shot and killed 7 
people. A villager stated that a Border Security Force camp is 
located two km from the village, however it took the security 
forces 30 minutes to reach the village. 

Narayanguri and Khagrabari villages, Baksa, Assam.

Both villages are located on the banks of the Beki river. On the 
other side of the villages lies a thick forest that stretches on for 
over 25 kilometers to the Bhutan border, and for at least another 
12 kilometers after that. The villages have no electricity, no 
water, and no dispensary, and their residents live in extreme 
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poverty. The villagers take a long and dangerous route on 
River Beki for their daily needs, for medical help, for work, for 
their studies etc. 

On May 1st, 2014, around 3-4 p.m about 30-40 fully armed 
men attacked the villages of Narayanguri and Khagrabari. 
Most of the younger and able bodied men of the village were 
out for work, or had gone to buy necessities across the river 
and the population of the villages mostly comprised of women, 
children and aged and disabled men. The attackers, allegedly 
led by forest personnel who were recognized by many victim 
families, emerged from the forests and started shooting at the 
villagers. The women and children were left with no recourse 
but to grab the babies and jump into the turbulent waters of 
river Beki. The armed men continued to shoot at the villagers 
in the water. Thus, many women, infants and children not only 
died because of the firing, but also drowned in the turbulent 
waters. After the entire village had fled, hiding themselves in 
the forest, the assailants gutted down more than 70 houses in 
the village. 

As per government reports, about 39 people died in the 
horrific incident. The most unfortunate fact regarding the 
incident was the brutality with which women and children 
were killed. Later, approximately 310 villagers took shelter at 
the Narayanguri Relief Camp.

Detailed reports of relief operations as on May 12th, 2014:

Number of affected villages 3 
(Narsighbari, Khagrabari, 

Narayanguri)
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Number of relief camps 1

Number of affected people in 
camp

310 (155 males, 155 females)

Number of houses burnt 78

Number of deaths 39 
(adult males: 2, adult 

females: 17, male children: 
10, female children: 10)

Number of people injured 7 

Number of missing persons 2

Number of families who 
have been compensated (Rs. 
3,00,000)

9

Testimonies by the Victims’ Families

MD. SIRAJ ALI

“At 3:35 pm, I had gone out to 
bring my four buffaloes back 
home from grazing. On the way, 
I could hear some shots fired 
and see houses burning from a 
distance. I left my buffaloes and 
rushed back home. When I 
reached the village, I could see 
corpses lying near the river 

bank, and (my) house half-burnt. I saw more dead bodies while 
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I was walking back. When I saw guns in the hands of the 
intruders, I raised my hands as I watched some of my friends 
and family fall into the river, while others fled to the jungle. I 

could see them point their guns at the people behind the trees. 

When I reached home, I called my daughter’s name, Swon 
Banu. I saw that, in my kitchen, my wife was lying dead with 
my younger daughter. My wife was shot dead but my younger 
daughter was still alive. She was partially burnt. When I lifted 
her up, she looked at me for a while. I took her to the river, gave 
her some water, and sent her to Barpeta Civil Hospital. The 
next morning, I received information that my child had died. 
Three of my sons were staying at their grandfather’s home 
and they were safe there. My two daughters died. One of my 
daughters was found dead lying near the river bank, with her 
tongue protruding out. She was eight years old. My daughter’s 
dead body was recovered from the river by villagers. NDRF 
has recovered only one dead body from the river.”

Narayanguri Relief camp
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MOHAMMAD MOFIDUL ISLAM 

“My name is Md. Mofidul Islam. 
My father’s name is Md. Jainul 
Islam. They were firing at us. 
When I saw them firing, I 
ducked down to save my life. I 
saw them firing at women. I saw 
a lot of people that were crying 
and shouting and running in 

fear. I saw a small boy being shot; the bullets pierced his cheek 
and chest. My mother told my younger brother to pull down a 
wooden plank so that we could cross the river on it. But unable 
to carry all of the weight, the plank overturned, along with the 
people on it. The gunmen fired indiscriminately at the people 
who were swimming across the river trying to save their lives. 
Among them was my mother, who was shot in the back. My 
younger brother and I were hiding in the jungle. The next day, 
the villagers rescued us from the jungle.”

IBRAHIM ALI

My name is Ibrahim Ali. On the 
day of the incident, I had gone to 
bring back my buffaloes. I was 
sitting on the Narayanguri river 
bank with a forest department 
employee when I heard two 
gunshots. I began to rush home 
and saw my mother had been 

shot dead and burnt. I carried my dead mother and injured son 
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to the river bank, hopped on a motor boat and crossed the 
river. My son was admitted to the Barpeta Civil Hospital and is 
doing well now. My wife, while carrying my one-year-old son, 
had plunged into the river. While swimming, she was shot. 
The next day, villagers recovered my wife’s dead body and my 
injured son. I have received the compensation for my deceased 
family members. The cheques are in the custody of my brother. 
And I am receiving ration from the government.”

ABIDA KHATUN

“My name is Abida Khatun and 
I am 26 years old. On Friday 
around 3 pm. gunmen came 
from the west as well as from 
the north. They surrounded and 
chased us. We rushed towards 
the jungle. They kept firing at 
us. To save our life, we jumped 
into the river. They continued to 

fire at us in the river. After crossing one river, my son told me 
to keep swimming with Sahida, my daughter, while he took 
some rest along the river bank. I saw Rogen, a forest employee 
I knew, and asked him to please save my son and help him 
cross the river. But he said he wouldn’t help. As I swam away, 
I could see my son begging Rogen not to kill him, telling him 
that he has visited our home and eaten meals with us so many 
times.” 

JASMINE KHATUN 

“My name is Jasmine Khatun. Two of my brothers, Lal Chand 
and Aniful Islam , have died in the incident. My father had 
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expired beforehand and my 
mother Sakina Begum is alive. 
Rogen Bona and Kirti were the 
gunmen I could recognize. I 
recognize them because they of-
ten came to our house for lunch 
and tea. They worked in the 
forest department. I was inside 
the house when the incident oc-
curred. From the Western side, they came in two groups. Hear-
ing the first gunshot, I came out of my house. I couldn’t find 
my brother and mother in the house, and I ran towards the 
road. I could see them running towards me. They fired several 
shots at me that went over my head and shoulders. I could see 
around 10 men carrying my mother and brother eastward. I 
hid somewhere behind a tree trunk. I could see the men stab-
bing some children with daggers. One of my younger brothers 
was shot and the other drowned trying to save his life. The 
shooting continued from 3.30pm to 4 pm.”

Conversation with Asraf Uddian Ali

Team member: You are the Headmaster of 
the school.

Ali: Yes, I am the Headmaster.

Team member: What is the name of the 
school?

Ali: No.1560 Narayangi Azad L.P.School.

Team member: Tell me about the Narayanguri 
village incident?
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Ali: I have students from Narayanguri and Nonkay 
Khagrabari. Two days back, at around 4pm, I saw fire on the 
western side.

Team member: From this bank of the river?

Ali: Yes, from this bank. We saw fire and the firing of 
bullets. Gradually, the fire increased, and the sound of bullets 
and peoples’ crying also increased. Then some of us went 
to the river side and realized that the sound came from the 
other side. We called the police. The police came. We crossed 
the river with them and saw that the village was burnt and in 
ruins. No one was there. There was a mosque, and through 
its loudspeaker, we asked for anybody who was still hiding to 
come out. We told them we had come to rescue them. A few 
people came. Then we all wandered here and there, and found 
10 dead bodies.

Team member: Were there any women?

Ali: Yes, there were men and women.

Team member: What was the condition of the dead bodies?

Ali: We found some dead bodies that had been shot. A kid 
had a cut injury on his face and chest. One was burnt beyond 
recognition. Most were shot dead though. Some were pierced 
with daggers. 

Team member: The attack was from this side or from that 
side? 

Ali: From the western side. The attack started from the 
house which is on the boundary of the village.

Team member: The people came running towards the 
riverside?
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Ali: Yes, the people reached the riverside. They were shot 
there. All those on the riverside were shot. Some drowned after 
they had been shot. Among them, one or two people escaped 
alive. 

Team member: What has been the impact on your school?

Ali: There were also kids. Some stayed alive by the grace 
of God.

Team member: Is anyone dead from your school?

Ali: Six students from my school have died. Two girls and 
four boys.

Team member: How old were they?

Ali: They were 6 and 8, and two were 10. 

Team member: Were they all shot?

Ali: Yes, they were all shot.

Team member: Why do you think the incident took place?

Ali: During the Member of Parliament election, there were 
two candidates from two parties, BPF (Bodoland People’s 
Front) and a non-Bodo party. Most people voted for the Non-
Bodo party. This was retaliation by the BPF. 

Team member: There is a BPF party in BTAD?

Ali: Yes.

Team member: As far we know, the government was 
involved?

Ali: Yes. 

Team member: When we interviewed other villagers, we 
came to know that the villagers recognized some of those 
involved. 
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Ali: Yes, yes, they recognized them. Those who were 
recognized were from the Bodo community who worked in 
the Forest Department. Two boys were employed under the 
Ranger of Manash National Park. They came and did this. 

Team member: Were they arrested?

Ali: I don’t know. I only heard that Rogen Bodo was 
arrested. The Ranger was arrested and bailed out afterwards. 

Team member: How many others are arrested?

Ali: Some were arrested, I heard, but I can’t tell you the 
final figure. 

Team member: As a teacher, were you also involved with 
those who suffered?

Ali: Yes, they love me like a child. I also loved them very 
much. I was born and bought up here, studied here and got 
employed here. I meet these people daily. 

Team member: We heard that kids who lost both parents are 
here in your camp. Is this true? 

Ali: Yes, such kids were also here. 

Team member: We came to know that the government 
would like to take responsibility for these kids. Do you know 
anything about these kids?

Ali: We asked those kids not to worry, and told them that 
the Government would take responsibility for them. They 
replied that they have relatives and would like to live with 
their uncles. Though they lost their parents, they don’t want to 
leave their family.

Team member: All of these villages are revenue villages?

Ali: Yes, all are revenue villages. People have been staying 
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here since independence.

Team member: Do you have the list of people staying here 
and do you know where they come from originally?

Ali: I recognize all the people; no outsider is here. 

Team member: Everyone is a local resident?

Ali: Yes, everyone is a local resident. I know all of them, 
all of the kids and the elderly. The man who said outsiders are 
here may be playing a political trick for his personal benefit. It 
is a lie. 

Team member: Do you think BPF will get any benefit by 
doing this? Apart from votes, is there any other benefit?

Ali: Actually, we suspect that the Bodo people are trying 
to kill the Muslim people in this area. They want to make this 
area all clear.

Team member: Have the people received proper monetary 
compensation?

Ali: Yes, they have got it. Till now, there have been no 
irregularities.

Team member: Will that be sufficient?

Ali: No, it will not be sufficient.

Team member: Have you thought of submitting a 
memorandum to the government?

Ali: Yes, we have thought of submitting a memorandum 
with everyone’s signatures, and specifying the requirements 
for proper rehabilitation. People want to go back to their village 
but don’t dare to go out of fear. In other incidents, adults have 
been targeted. But here the children are the victims! The kids 
and women were the ones mainly attacked, and this incident 
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is thus so gruesome and painful that it can’t be explained in 
words. The attackers tried to destroy the next generation.

Team member: Till now, how many dead bodies have been 
recovered?

Ali: 36. Two children, however, are still missing. 

Team member: Is the National Disaster Response Force here?

Ali: Yes.

Team member: When did they arrive?

Ali: They arrived 3-4 days ago.

Team member: Have they recovered any dead bodies?

Ali: Yes, they found 10 dead bodies the day after they came. 
The day after that, they found 8 more dead bodies. It was like 
that for 4-5 days. 

Team member: Thank you; we will try our best to put your 
issue in court.

Ali: We want to say that those animals, those demons, 
should be punished severely. They should be punished for 
what they have done. They should be hanged. 

Team member: We will investigate the issue and approach 
the Supreme Court if necessary. Have the police taken the 
statements of eyewitnesses?

Ali: Yes, everyone has given their statements to the police. 
We noticed on the way to Narayanguri that the attackers had 
to cross the river by boats. Otherwise those guys could not 
have reached here! On the day of the incident, a boy from the 
forest office took the armed men across the river on boats. We 
suspect that those other 40 cadres attacked the camp through 
means of the forest office.
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Team member: Who is the range officer?

Ali: Amio Kumar Brahma. 

Team member: Is he BLT?

Ali: I can’t say that, I don’t know.

Team member: Okay, thank you.

Recommendations

In light of the aforementioned fact finding, the fact finding 
team recommends the following actions: 

1. A Commission should be set up with representatives 
from all the communities of the affected BTAD 
Areas.

2. A systematic record should be maintained by the 
administration of the damage caused in the incident 
and appropriate compensation should be provided 
to the victims and their families.

3. National and international norms for rehabilitation 
of the affected and displaced should be followed.

4. Proper facilities should be provided to all the 
inhabitants in the relief camp, especially newborn 
babies, pregnant women and the elderly. Standards 
of services in the camps should be improved. 
The camp should be moved to a higher plain for 
protection from rainwater and flooding, and the 
tents used in the camp should be made rainproof. 

5. The inhabitants of the camp should not be forced to 
return to their respective villages against their will. 
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6. An efficient rehabilitation plan should be made for 
the children whose parents were killed in the inci-
dents and who are now orphaned. They should get 
counseling and social care in light of their trauma.

7. The administration should record the statements of 
all survivors and eyewitnesses of the killings, under 
the provisions of the law. The statements of women 
and children should be recorded with appropriate 
sensitivity and care. Eyewitnesses should further be 
provided with special security.

8. The government should take initiative in seizing 
illegal arms available in BTAD areas.

9. The administration should take strict action against 
leaders giving hate speeches. 

10.  Judicial enquiries into the killings should be 
initiated.

11. A petition should be made to the Supreme Court to 
look into the causes for the continuing violence in 
BTAD Areas, due to which innocent people continue 
to suffer displacement and death.

Fact-finding conducted by

1. Raju Doley 

2. Pabitra Hazarika

3. Farahna Yasmin

4. Priyanka Dey 

In association with: local villagers, volunteers; BTAD 
Citizenship Forum and Headmaster No.1560 Narayangi Azad 
L.P. School.
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FACT FINDING ON

 INTER-TRIBAL VIOLENCE IN THE 
RENGMA HILLS

Background

On 2nd January 2013, the HRLN Nagaland team was invited 
to attend a meeting with key leaders of the Western Rengmas, 
a tribe residing in the Rengma hills in Nagaland and Assam. 
The meeting involved church leaders, Rengma community 
leaders from Assam and the local media. Rengma leaders 
shared stories of atrocities committed against them by the 
Karbi People’s Liberation Tiger (KPLT), a militant movement 
of ethnic Karbis, including that of a recent spate of violence 
which left five women and one man dead. The villages, 
granaries, orange orchards, cattle and other forms of livelihood 
of Rengma communities were burnt to ashes, leading to the 
exodus of thousands of Rengma victims. 

The following day, HRLN Co-ordinator Rosemary 
Dzuvichu and Advocate Zheviholi Swu, along with the 
President of the Western Rengma Students Union (WRSU) and 
others, left for the Rengma Relief Camps at Shantipur with rice, 
vegetables, and biscuits, cartons of mineral water and sweets 

Rosemary Dzuvichu | Advocate Zheviholi Swu
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and balloons for the children. Upon arriving, the HRLN team 
met the victims and conducted a fact-finding regarding the 
violence directed towards the Rengma community. 

The villages affected by violence

The Village of Khowani

On December 20th, 2013, an announcement was made in the 
Khowani that there would be a peace meeting between the 
Karbis and the Western Rengmas. However, firing began at 
Baligan village, forcing Rengmas to run for their lives. They 
slept in the jungle for the next two nights, where one woman 
even gave birth. 

According to the Sarpanch (the highest governing official 
at the village level) of Khowani, on December 26th 2013, the 
KPLT along with Karbi civilians, attacked the village. The 
militants surrounded his house with guns, daos (swords) and 
spears and shot his wife dead. They then poured petrol on his 
house and burnt it to the ground. They did the same to other 
houses, paddy fields, orchards and cattle. In the process, two 
other women were fatally shot and then burnt. 

Another villager, Mr. Joshua escaped after being chased 
into the jungles by the Karbis, and his mother, aged about 43 
years, was brutally killed. The KPLT and Karbi civilians shot a 
round of blanks before surrounding his house, fully equipped 
with guns, spears and daos. Mr. Joshua was dragged out by 
four or five Karbi militants, and then beaten with guns and 
spears. A bomb was thrown at him from a distance, but luckily 
he survived the attack. His mother, unfortunately, was shot in 
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the forehead and abdomen, and could not survive. The Karbis 
then burned down their house, paddy field, orange orchard, 
granaries and beetle nut and banana trees. 

The Villages of Nkhenlari

In Nkhenlari too, the KPLT and Karbi civilians from 
neighboring villages arrived with daos, knives, spears, petrol 
and kerosene and decimated parts of the village in the same 
manner as Khowani. 

Sathi Gaoan Village

On December 26th, 2013, the villagers of the Sathi Gaoan Village 
fled their homes in the jungle to seek shelter in the relief camp 
at Shantipur. However, two old women, Mrs. Tayile and Mrs. 
Haile, could not make the arduous trek and stayed behind. 
Four days later, villagers were informed that both women had 
been killed and burnt by the Karbis. The bodies were recovered 
and buried next to the highway at Khatkati. 

Sarihoti (Lolashognyu) village

Residents here testified that a Mr. Njenkheng Himbu was 
missing for a month and it was confirmed later that he had 
been killed at Salnanghath bridge by Karbi militants, his sex 
organs chopped off and thrown into the river.

The Visit to Relief Camps

In the two relief camps visited by HRLN, the majority of the 
displaced were elderly citizens, women and children. The 
official record as of 3rd January, 2014, listed 873 people as the 
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inhabitants of one camp, and 129 civilians as residents of the 
other. Thousands of others reside in other relief camps in the 
interior parts of the Rengma hills.

At the Santipur relief camp, one member of the Karbi 
Anglong Autonomous Council strongly objected to the relief 
materials that HRLN brought, stating that nothing would 
be accepted from outsiders. But HRLN insisted that officials 
could not reject any materials brought to help victims, even 
by outsiders. After some negotiation, the Executive Magistrate, 
Mr.Thakuria, agreed to accept the items. 

The inaction of the administration became evident in the 
extreme scarcity of cooking pots, plates and cups needed to 
feed the hundreds of camp inhabitants. Further complicating 
the issue, there was no electricity or potable water. In the 
second relief camp in Santipur, the villagers spoke about how 
they each contributed Rs.10 and bought mustard oil and spices 
to cook their curry. When HRLN visited the camp at around 2 
p.m., they still had not had their morning rice or lunch. 

Furthermore, none of the children in the camps were 
attending school and no system had been set up to secure the 
education of these students. When village leaders and youth 
informed local police and the Karbi administration about the 
miserable conditions in the camps, no steps were taken to 
better conditions in the camp.

Recommendations by the fact finding 
committee

In light of the fact finding survey, the team makes the following 
recommendations:
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• A Public Interest Litigation should be filed at 
Guwahati to seek redressal for the killings of 
innocent people and the destruction of property. 
An inquiry committee must be set up consisting of 
neutral bodies like HRLN.

• The government should aid in the proper relief, 
rehabilitation and reconstruction of villages.

• Adequate compensation to injured victims and the 
relatives of the deceased should be provided. 

• Police personnel should be deployed in affected 
villages for security.

• Police outposts should be established in the Rengma 
Hills.

• Arrangements must be made for continuing 
the education of displaced children, including 
rebuilding schools.

• Basic amenities must be provided to Rengma 
villages by the Government of Assam immediately, 
including, but not limited to, electricity, proper 
roads, public infrastructure, access to safe water, 
and communication facilities.

Update: The Nokoi Teso Ultimatum

On June 6th, 2013, the KPLT put forth an ultimatum. The 
Rengmas had to adopt Karbi culture, and the Rengma 
Naga Hills Protection Force had to surrender before Karbi 
militants, on or before July 7th. Otherwise, all Rengmas would 
be exterminated. The Rengmas did not concede and Karbi 
militants thus established an economic blockade in October 
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2013, preventing Rengmas from exporting their oranges and 
betel nuts to surrounding areas. They also imposed heavy 
fines and taxes on all orange producers and small farmers. 

With an increase in violence, questions have begun to 
surface regarding the inaction and silence of the Assam 
government and its failure to protect the Rengma population. 

Fact-finding conducted by

1. Rosemary Dzuvichu, HRLN Nagaland

2. Advocate Zheviholi Swu, President of the Western 
Rengma Students Union (WRSU)
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FACT FINDING ON 

CONDITIONS IN THE ASSAMESE 
RELIEF CAMPS 

Background

On 21st July 2012, four young men were lynched by miscreants 
in Joypur, Kokrajhar. Post the lynching, violence erupted in 
areas within the Bodoland Territorial Area Districts (BTAD) 
and retaliatory incidents were reported the next morning from 
Duramari and Narabari, in Kokrajhar and from Kodaldoha. 
(Under the Fakiragram Police Station). Several houses had 
allegedly been burnt in several locations and nearly 4 lakh 
people were reportedly forced to relocate to relief camps, 
where living conditions are abysmal. 

Manjit Kumar Das | Sailen Dutta | Raju Doley | Pabitra Hazarika
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Between August 8th and 11th, 2012, three human rights 
lawyers and one social worker, along with other individuals 
and organizations concerned, formed a local fact finding 
team that visited various riot-affected districts and met the 
inhabitants of various relief camps. Surveys were carried out 
in seven relief camps in two districts of Assam, Kokrajhar and 
Chirang, in August 2012. 

The aim of the fact-finding was to observe the camps and 
the quality of relief being provided, and to assess the condition 
of their inhabitants. 

Relief Camp I

1. Name of relief camp: KAMBARI BILL RNB HIGH 
SCHOOL

2. Date of visit: 08/08/2012

3. Date of victims’ arrival at camps: 22/07/2012 

4. Allocation details of inhabitants:
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1 Kachukata 48 351 271 145 126 80 29

2 Aminkata 166 896 847 392 455 49 60

3 Tulshibil 288 1378 1111 573 538 267 97

Total 502 2625 2229 1110 1119 396 186
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Relief Camp II

1 Name of relief camp: CHIRANG HIGH SCHOOL

2 Date of visit: 08/08/2012

3 Date of victims’ arrival at camps: 22/07/2012 

4 Allocation details of inhabitants:
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1 Chungnikhati 40 250 209 97 112 41 3

2 Bakuabhani 15 67 56 29 27 11 0

3 Gaurangtari 49 261 200 98 102 61 2

4 Bhatipara 7 41 31 12 19 10 3

5 Mokorapara 1 7 5 3 2 2 1

6 Nayakgaon 11 60 42 16 26 18 6

7 Phakiragram 1 4 3 2 1 1 1

8 Malaguri 3 11 7 2 5 4 3

9 Alurbhai 8 45 32 16 16 13 6

Total 135 586 424 275 310 161 25

Relief Camp III

1. Name of relief Camp: RAJADABRI L.P.School

2. Date of Visit: 09/08/2012
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3. Date of victims’ arrival at camps: 22/07/2012 

4. Allocation details of inhabitants:
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1 Odalaguri 121 559 209 97 112 350

2. Hudomukhata 25 815 702 344 358 113

3. Gorokotra 43 468 314 161 153 154

4. Rajadabri 110 615 415 215 200 200

5. Kopragram 54 551 367 179 188 184

6. Alinagar(No-1) 31 142 111 60 51 31

7. Alinagar(No 2) 31 347 241 123 118 106

415 3497 2359 1208 1205 1138

Relief Camp IV

1. Name of relief camp: Gossaigaon H.S School

2. Date of visit: 09/08/2012

3. Date of victims’ arrival at camps: 22/07/2012 

4. Allocation details of inhabitants:
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1 Podmabil East 42 134 99 43 56 35

2. Bhumka No.-1 113 489 381 190 191 108

3. Chakma 259 1151 883 453 430 268

4. Bhumka No.-2 39 155 122 60 62 33

5. College Paua 63 285 260 124 136 25

6 Sakan Baimai 06 33 23 17 06 10

7 Shamai Jhama 110 375 277 151 126 98

8 Padmobil 
(Gossaigaon)

85 433 385 242 143 48

9 Tulai bil 01 5 - - -

10 Barkhang bil 110 680 527 293 234 153

11 Jay Nagar 
(Gossaigaon)

21 76 65 36 29 11

12 Podma Pukuri 
(Bompaka)

64 226 199 101 98 27

13 Guabari + Gomat 105 479 352 164 188 127

14 Bashbari 
(Langdangpara)

61 397 278 135 143 119

15 Bashbari 
(Suarmaro)

24 261 162 78 84 99
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16 Narengguri (F.V) 16 66 39 16 23 27

17 Jay Nagar W/no-4 72 321 280 134 146 41

18 Podmabis gwjwn 
Puri

139 161 139 100 39 22

TOTAL 1330 5727 4471 2337 2134 1251

Issues faced by victims in all relief camps

The team concedes that it is fair to state at the outset that task 
of the administration, suddenly forced to deal with 4 lakh 
refugees during a torrid monsoon, was certainly herculean. 
However, the conditions in most camps was deplorable with 
some major issues faced in all the camps.

(i) Inadequate security: No security personnel are 
deployed in and around the relief camps. When some camps 
were closed the victims were asked to return to their villages, 
but they refused to do so as there were no security personnel 
to escort them back. Furthermore, no security or rehabilitation 
measures have been taken to safeguard the lives of camp 
inhabitants once they return home. Although there are police 
stations near almost all the places affected by the violence, 
police units did nothing to intervene. Survivors from these 
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areas therefore do not trust the police to ensure their security. 
They believe the lack of deployment of security forces causes 
the continuation of violence in these areas. 

(ii) Lack of records: No record of inhabitants’ names, 
villages etc. is being maintained in the camps. Only numerical 
data exists, without any qualitative information. To ensure 
rehabilitation of all camp residents, it is essential to maintain 
efficient and consistent records.

(iii) Lack of basic facilities: All camps are overcrowded, 
with more and more people coming in daily. Inadequate 
lighting, water logging, minimal toilet facilities with only 10 
toilets provided for 4,300 inhabitants was documented. Food 
rations were stored outside where they are exposed to natural 
hazards. 

(iv) No provision to file FIR from relief camp: Thus, 
establishing ownership or recovering insurance money 
becomes impossible for individuals, as does naming people 
who have committed criminal acts. Moreover, the majority 
of camp inhabitants are illiterate making it difficult to file 
individual FIRs. Some inhabitants allege that police personnel 
neither accept their ‘ejahars’ nor allow them to register 
individual cases. Because there is no provision for inhabitants 
to file individual cases from the relief camps itself, they must 
go to police station where incidents of violence often occur. 
Thus, not wishing to endanger their lives, many inhabitants 
fail to lodge FIR’s in the first place. 

(v) Inadequate medical services especially for pregnant 
women, children and the elderly: Health and social services are 
lacking for all inhabitants, especially pregnant women, children 
and the elderly. Women and children are malnourished; and 
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lack nourishing food, water or clothing. The dearth of medical 
facilities in the relief camps, such as medical clinics, medicines, 
ambulances and doctors, has resulted in increasing death tolls. 
It is important to note here that Kokrajhar and Dhubri districts 
have the highest infant mortality rate in the country, and also 
rank amongst the highest in maternal mortality rates.

After visiting a camp in Kokrajhar, the team concluded that 
authorities had stopped providing relief material and medical 
assistance to the camps since the previous four days. The team 
was further informed at the Deputy Commissioner’s Office in 
the Kokrajhar District that certain relief camps remain active 
but have ‘officially’ been ordered to close down by authorities. 
HRLN wrote an application to the DC of Kokrajhar District 
asking him to provide details of the relief camps which had 
been ordered to close down. The DC and SP of Kokrajhar 
stated that 63 police pickets were being established in villages 
throughout the District, each manned by a platoon. 

Recommendations for the Relief Camps

(i) Law and order should be reinstated as quickly as 
possible.

(ii) Security should immediately be provided to every 
relief camp, and to the villages from where these people were 
displaced. This exercise will build confidence among people to 
return to their native villages.

(iii) New relief camps should be established in order to 
mitigate overcrowding. Adequate food, water, clothing and 
medical facilities should be supplied to the victims of the 
violence.
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(iv) Most camps are located in school buildings and 
community spaces, which must be vacated and cleaned before 
children are allowed in for the upcoming school year. The state 
must therefore provide intermediate shelter to inhabitants, 
which was provided to Tsunami victims in the Union Territory 
of Andaman and Nicobar. NGOs across the country who 
specialize in this area should mobilize around this issue. After 
the state has identified plausible land for the intermediate 
shelter, inhabitants should be given materials and funds to 
build their own shelters under NGO oversight. 

(v) Special care should be provided to all pregnant and 
lactating women living in the relief camps.

(vi) Special care should also be provided to all the senior 
citizens and children in the camps.

(vii) Proper records of the inhabitants should be maintained 
in a systematic fashion.

(viii) Relief camps should be shifted to other places from 
the school buildings and community spaces, so that the schools 
can start re-functioning.

(ix) Proper electricity should be supplied within the camps.

(x) Separate toilets for women should be constructed.

(xi) Proper mechanisms should be instituted to deal with 
the water-logging of rain and drainage systems.

(xii) Government announcements should be properly 
advertised and disseminated. 

(xiii) Relief work should occur under an Action Plan from 
the government.

(xiv) Rehabilitation policies and strategies need to be 
developed.
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(xv) A compensation package should be declared for the 
families of those who have been killed and injured in the 
violence, and for those whose houses have been burned and 
damaged.

(xvi) Efforts should be made to register FIRs from victims. 

(xvii) CBI enquiries should be initiated into the riots.

(xviii) Judicial intervention through Public Interest 
Litigation is required if these recommendations are not acted 
upon.

Fact Finding conducted by

1. Manjit Kumar Das

2. Sailen Dutta

3. Raju Doley

4. Pabitra Hazarika
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FACT FINDING ON 

COMMUNAL VIOLENCE IN THE KARBI 
ANGLONG DISTRICT

Background

This report presents the findings of the fact-finding team (FFT) 
that went to Karbi Anglong district January 2014, to inquire 
into a series of targeted attacks and the retaliatory violence 
that followed. As a team, we sought to fully comprehend the 
factual record and the specific political context within which 
these incidents occurred. 

The team found from interacting with administrators, 
civil society organizations and individuals displaced that 

Doma Tshering Bhutia | Rosemary Dzuvichu | Samhita Barooah | 
Sanjai Sharma | Satya Sivaraman | Sukumar Muralidharan
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the current trouble in Karbi Anglong began with a number 
of minor incidents that were clearly identified by responsible 
citizens as potential flashpoints. Despite repeated entreaties to 
check the alarming spiral of hostile rhetoric and actions, the 
local administration remained quiet.

The tension has its genesis in the claims of a section of 
the Karbi tribal community for turning the autonomous hill 
district into a ‘Karbi state’, a project that clashes with the 
several decades old aspiration of other groups for greater 
autonomy within the Indian nation, and in the case of the 
“Greater Nagalim” project nurtured by factions of the National 
Socialist Council of Nagaland (NSCN) for an even more radical 
program of political separation. 

The fact-finding team was told that in the absence of fair 
mediation between these competing demands, a number 
of unknown armed groups have sprung up which claim to 
represent these communities. Several of them are seen by civil 
society and political organizations to be active impediments 
to the pursuit of collective demands through peaceful means. 
A number of minor incidents since June last year, have created 
a larger conflagration in late-December and early-January 
resulting in the death of six people of the Rengma Naga 
community and nine of the Karbi.

Facts and Circumstances

The recent spurt of ethnic violence in Karbi Anglong follows 
a certain pattern. When speaking to civil society leaders from 
affected communities, this team found a certain degree of 
agreement on the facts, though not so on matters of agency. 
On the Rengma Naga side, there is a belief that the Karbi 
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Peoples’ Liberation Tigers (KPLT) an organisation ostensibly 
committed to the creation of a separate state for the people 
of the Karbi community has been the principal agency of 
violence. Civil society leaders among the Karbi people though, 
are not convinced that this militant group is for real. Even if 
they claim to be fighting for a demand that has long been on 
the agenda of the leaders of Karbi civil and political society, 
they are not seen to be advancing the cause with their acts of 
violence. Karbi civil society is convinced that both the Rengma 
Naga community and they have become unwitting tools of an 
agenda being executed by a “third force”. They believe that 
the militant armed group that has in recent months sprung 
up on the other side, the Rengma Nagma Hill Protection Force 
(RNHPF), is similarly, a new creation that serves an agenda of 
this putative “third force”.

On 13 December two young Karbi men appeared in Khirang 
village in Silonijan tehsil and from just outside the traditional 
gateway found in most such habitations, began shouting 
abuses at the residents for allegedly sheltering members of 
the RNHPF. As the Rengma civil society organizations tell 
it, they were perhaps in a state of inebriation. A group from 
the Rengma village went in search of the two boys and found 
them in their native village. They impressed upon the Karbi 
elders of the village that the two miscreants should be held to 
account for their transgression of the code of civility. The Karbi 
elders evidently in a conciliatory mood, wrote out a letter of 
apology.

The following day, the two young Karbi men involved in 
the incident returned to Khirang with the apparent intention 
to apologize in person for their misconduct. They were 
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taken captive by the villagers and roughed up. Under this 
mistreatment which Rengma civil society actors say could 
have verged on torture, they admitted that the KPLT may have 
been behind the October disappearance of a prominent youth 
leader, Nzankhen Rengma. This revelation was followed by 
still more severe mistreatment of the two young men.

Community elders from both sides saw the possibility of 
an uncontrollable tit-for-tat developing from these events and 
called a peace conference on 17 December at which all major 
CSOs from the Rengma and Karbi side were represented. As 
reported in the agreed account, the meeting “resolved that any 
individual or group involved in anti-social activities would 
be fully held responsible by their own tribe”. The meeting 
also asked that police outposts be set up at points where the 
possibility of trouble was identified.

In the event, the appeal for calm went unheeded. On 18 
December, a pastor of the Rengma community was assaulted 
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– beaten with rifle butts -- by suspected KPLT militants as he 
returned from a funeral service for his son-in-law. According 
to an account rendered by the Rengma CSO’s, the attackers 
had an ample supply of firearms and other lethal weapons on 
display as they attacked the hapless pastor.

The following day Nanthi Rengma, a resident of Panjan 
Lethe village was assaulted and dragged away from his fish 
farm, which was then vandalised. All the live fish from the 
farm were stolen and the bunds broken. On 21 December, 
a group of Rengma villagers on their way to attend a peace 
meeting convened on the initiative of the local unit of the 
Congress party was intercepted and turned back, allegedly 
by KPLT militants. The militants reportedly fired blank shells 
and used dire threats to turn the peace contingent back. The 
next day, three Rengma youth were assaulted gravely in the 
vicinity of Teron village, a Karbi habitation.
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But the Karbi account reverses the burden of blame. It 
speaks of two young men who after a day of hard work, 
ventured into the vicinity of a Rengma village on December 
13, to eat ‘paan’, but suffered the trauma of being taken captive 
and mercilessly thrashed. Their offence had ostensibly only 
been to identify some fifteen alien elements hanging about the 
Khirang village, all heavily armed and to warn that they would 
raise the alarm since the explicit understanding between Karbi 
and Rengma community leaders was that armed groups would 
not be allowed run of villages where peace-loving people from 
both sides lived.

Following this incident, in the Karbi narration, there was 
a meeting of community elders, who drafted a letter making 
the case for conciliation. On December 15, a small delegation 
that went to Khirang village to deliver the epistle was again 
beaten up and left badly bruised in body and spirit. According 
to subsequent testimony by a Karbi political group, published 
in the Nagaland Post on 8 January 2014, the assailants on that 
occasion “spoke fluent Assamese” and had masked their faces.

In terms of the subsequent events, there is no serious 
divergence between Karbi and Rengma accounts. But as in 
every such incident of collective violence, the narration of the 
original cause that lit the first sparks is considered on both 
sides to be very important.

The attempt at conciliation

Even with all these differences in perception, there was a 
sufficient identity of interests between the two communities 
for leaders from both Rengma and Karbi sides to jointly appear 
before the Deputy Commissioner (DC) of Karbi Anglong 
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district, demanding administrative measures to cool the 
violent eruption of tempers. 

“The Karbis and the Rengmas have been living together 
since many generations and they enjoy cordial relations”, 
said the memorandum submitted to DC P.K. Burgohain on 24 
December. Residents of the Chowkihola area, the petitioners 
said, had “come to know that some unknown people are trying 
to foment trouble among the two peace loving tribes”. This 
“unknown force”, the petition claimed, was “trying to create 
another ethnic strife in the region”. “Witnesses from both the 
Rengma and Karbi villages have reported that some unknown 
masked men have been unleashing terror among the villagers 
and trying to put the blame on either the Rengmas or the 
Karbis each time”.

CSO leaders from both sides during meetings with this 
team, spoke of the DC being fairly responsive to their requests. 
He was also reportedly, prompt in referring the matter to the 
Superintendent of Police (SP). The response of the local police 
though, did not seem to inspire great confidence among either 
side.

An example brought to the attention of this team involved 
the “gaonburha” (or village headman) of Barlanshu who went 
to the Chowkihola on 23 December, to register a complaint that 
at 4 p.m. the previous day, a group of armed Karbi youth had 
arrived at their village and physically abused three among the 
residents. The victims of the abuse, who also accompanied the 
gaonburha were also threatened to not speak about the incident 
since in the event that any investigation was launched, they 
would be held responsible by the armed militants. The village 
headman though aware of the threat, nonetheless took it as his 
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responsibility to bring the matter to the attention of the local 
police.

The three victims of physical abuse were then directed to 
undergo a medical check and to file the results with the police 
station. The gaonburha was asked to take responsibility to 
ensure that all necessary information was made available. This 
team has seen a copy of the diary entry made at Chowkihola 
police station on the occasion and has also been briefed on the 
numerous alarms that were sounded by the villagers about the 
possibility of an attack by militant groups.

The police they allege failed to post the required number of 
personnel at the places where a threat existed. This team learnt 
from the local authorities that the police force lacked the four-
wheel drive vehicles that were required to reach the affected 
villages. So once they were apprised about the threat, they 
set about requisitioning the vehicles through the prescribed 
procedure, which required the police station head to write to 
the SP, who in turn would write to the DC. The DC would then 
grant the authority following which the SP would write to the 
head of traffic police. Orders were to be issued by the head of 
traffic police for requisitioning the required number of private 
vehicles with the four-wheel drive feature. The process was 
delayed till after the trouble broke out, and of almost twenty-
five trucks requisitioned, only eleven had the four wheel drive 
feature in working condition.

These trucks had other engine problems and were seen 
parked in the Chowkihola police station gathering dust.

Inmates of the shelters for displaced people informed 
this team that it is normal practice for them to transport their 
orange harvest out of remote orchards by mini-trucks. Though 
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the roads need to be repaired after every orange harvest, most 
villages where violence occurred are accessible through this 
mode of transport. This team believes that the police alibi 
that they lacked necessary means of transport to address the 
security needs of the threatened villages, may be an evasion of 
responsibility.

Incidents of 27th December, 2013

Mutual suspicion was growing and in these troubled 
circumstances, random and opportunistic attacks were 
transformed into organised violence. This team interviewed 
several inmates of the displaced persons’ shelter at Borpathar 
High School on 17 January. One of the individuals that 
this team interviewed a resident of Khonwani village in 
the Borpathar Police Station jurisdiction, spoke of hearing 
gunshots late-evening on 26 December. Fearing some serious 
attack, the village gathered together in the village headman’s 
premises. Suspecting imminent danger, some among the 
village community prepared to fight back, posting guards at 
all possible access routes into the village. One among the male 
residents of the village, seventy-years old, prepared to meet 
the challenge by joining the gathering in the headman’s home. 
But as they sat there, they found that a number of attacks 
were already occurring – at around 5 a.m. on December 27 – 
targeting residences near the village gateway. Among the first 
houses attacked was this septuagenarian’s, but since he was 
mobilising to defend the village at the headman’s premises, 
he escaped the assault of which his wife fell first victim.  
According to victim-survivors that this team met, the armed 
men who marched into the village were followed by identifiable 
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residents from a neighbouring Karbi village. There was no 
compassion on display there, as they sang “praise the lord” to 
the arson of the Rengma habitations, burnt the betel nut trees 
within the homestead and pillaged the orange orchards that 
were the main source of the villagers’ sustenance.

The attackers then moved on to a number of other villages, 
creating equal havoc.

In Renongaon in the Chowkihola Police Station area, 
residents who happened to be just outside the village 
boundary say that they saw flames leaping up as their huts 
were set on fire by the raiders. Seeing a nearby camp of the 
Central Reserve Police Force (CRPF), they sought to alert the 
personnel on duty to the danger, seeking their intervention. 
But the security picket refused to move. They reportedly had 
all the communications equipment required to receive specific 
orders, but chose not to act.

Most of those who came to the relief camp said that the tea 
garden workers student union leaders (adivasis) helped them 
to come to the safety of the camps.

Revenge attacks

While learning about these planned attacks, this FFT also 
explicitly condemns the killing of nine youth, whose bodies 
were discovered in highly decomposed state in Dimapur 
district in Nagaland. The incident is yet to be traced to its 
sources, but is believed to be a revenge action by the armed 
group that goes by the name of the Rengma Naga Hill Protection 
Force (RNHPF). The only identified victim of this killing at the 
time that this FFT was in the field was of a youth leader of the 
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Karbi tribe. All other bodies remained unidentified, though 
the overwhelming belief was that they were all of the Karbi 
community.

Distrust builds up

In the days that followed a body was identified as a youth 
leader of the Karbi community, who happened to be in 
Dimapur district of Nagaland, probably on a personal errand. 
The other bodies remain to be identified, though they are 
believed to be of casual workers from the Karbi community. 
Again, these were just innocent individuals who chanced to be 
in the wrong place at the wrong time.

The Assam government soon afterwards announced 
compensation for all the victims of this seeming revenge 
attack, though most remained to be identified. This heightened 
the sense of distrust among the Rengma community, since the 
bodies were discovered in Nagaland and the issue of redress 
for irreparable losses suffered should have been addressed by 
the government of that state.

Rengma Naga sensitivities were also piqued by the 
response of the judiciary. The community believes that the 
number of their people 
killed in the December 26 
attacks should merit the 
same attention as the nine 
who were killed in seeming 
vengeance. But the nine 
victims who may be from 
the Karbi community have 
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seemingly received greater attention, including in terms of a 
judicial directive asking that the Central Bureau of Investigation 
(CBI) be tasked with pursuing the matter. At the same time, the 
Rengma villages that have been ransacked, have had no such 
ministrations from the central government authorities.

And the authorities do nothing to remedy 
the situation

These are issues that need to be resolved within the terms 
of the autonomous district administration that the Karbi 
Anglong district has been privileged with since 1952. Within 
the terms of the autonomy that the district has enjoyed, there 
have been a number of other movements that have emerged, 
often in collision with each other. The Karbi community has 
been seeking a further degree of autonomy within Assam state 
and if that demand remains unmet, they think that a further 
escalation to full statehood should be kept in reserve as an 
option.

Rengma Nagas believe that the demand for full statehood 
is a narrow demand of the Karbi community, which they 
are being emboldened to pursue by the initial constitutional 
concession they managed to extract, of getting a district 
named after them, almost as an ethnic homeland. The Rengma 
community insists that they have a stake in the territory 
within Karbi Anglong and have counter posed their own 
demand of a district within Assam state that will accord them 
the recognition they deserve.

For a while, it seemed that the Rengma demand for greater 
latitude within the Karbi Anglong Autonomous District 
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Council would be fulfilled through a cooperative arrangement 
between the two communities. That has not quite happened. 
And in that vacuum of several unmet demands, which exists 
within the larger context of the negotiation that seems to go 
nowhere, between the NSCN and the Indian government, there 
have been various disorders developing. At one time, the Karbi 
community leadership showed an inclination to accommodate 
other tribal groups such as the Rengma, the Santal Adivasi, 
Chakma and others, within the Karbi Anglong Autonomous 
District Council. That ecumenical spirit now seems to have 
vanished, leading to a hardening of the demands from other 
tribal communities within Karbi Anglong, for their own 
autonomous spaces.

Nation state politics may have done a lot to 
make things worse

Within this matrix of unmet demands and political aspirations 
that tend to collide, the state and central authorities may have 
played a far from constructive role. From the early-1990s, Karbi 
Anglong district has witnessed a number of armed movements 
cropping up, ostensibly to pursue the same demands that 
parliamentary political parties have been seeking. First there 
was the Karbi National Volunteers, then the Karbi National 
Liberation Front and various others. The KPLT, believed to 
be the key player in the current phase of turmoil, supposedly 
came into existence in the early years of this decade. Few 
among the Karbi community seem able to identify the main 
players behind this militant group. Responsible CSO leaders 
from the Karbi community speak of about fifty elements, 
supposedly armed cadre of the KPLT, surrendering to the 
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district authorities in 2013, in a ceremony that remains to this 
day, shrouded in secrecy. There is very little known about 
the identity of these elements that surrendered, or what their 
status following that act is.

Local police authorities show little hesitation in admitting 
that it is part of the prevailing security doctrine to use 
surrendered elements from the various militant groups in 
fighting the counter-insurgency battle. In the process, a number 
of militant organizations could be spawned that exist entirely 
on the patronage of the security and intelligence agencies. The 
tribal groups that these militants ostensibly fight for remain 
completely unaware of where they came from and whom they 
represent.

Soon after the bodies of the nine Karbi youth killed in 
supposed retribution for the attacks on the Rengma villages 
were discovered in Dimapur district of Nagaland, all Rengma 
CSOs issued strong statements disavowing the deed. Clearly, 
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neither the Rengma nor Karbi communities had any faith in 
the principle of an eye for an eye. The RNHPF at the same 
time issued its own statement condemning the heinous mass 
murder and disavowing any responsibility. The following day, 
the RNHPF’s supposed chief, Keyhan Rengma, issued his own 
clarification – supposedly based on information received from 
the head of the militant group’s “eastern command” – that his 
group had indeed, carried out the mass killing.

The sequence of events left people from both sides deeply 
sceptical, except for those willing to believe the worst about 
the other side. The suspicion is strong among both Rengma 
and Karbi civil society leaders, that they are becoming 
playthings in the hands of a manipulative state apparatus, 
that in fact, they are being compelled to own up and take 
responsibility for the most cynical actions of a security system 
that cares for little else than its own sustenance.

Security officials now claim that a further sequence 
of surrenders of KPLT cadre is imminent, including their 
supposed leader Rono Rhongpi. If this does materialise, it 
is to be carried out in the full light of day, with Karbi CSO’s 
and other tribal communities also being involved, and with 
the future plans involving the surrendered militants being 
revealed and held up to a full scrutiny by all stakeholders in 
maintaining the peace in Karbi Anglong.

Fact Finding conducted by

1. Doma Tshering Bhutia, HRLN, Sikkim Centre

2. Rosemary Dzuvichu, Nagaland University and 
HRLN, Nagaland
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3. Samhita Barooah, Associate Professor Social 
Sciences Guwahati

4. Sanjai Sharma, HRLN, Delhi

5. Satya Sivaraman, Freelance Journalist and Human 
Rights Campaigner, Delhi

6. Sukumar Muralidharan, Freelance Journalist, Delhi
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FACT FINDING ON 

THE RELIEF CAMPS OF GOALPARA 
DISTRICT IN ASSAM

Introduction

In February 2013, at least 9 were killed and 10 others injured 
in police firing incidents in Rabha Hasong Autonomous 
Council (RHAC) Areas in the district Goalpara, during the 
third phase of Panchayat polls. The firing incidents occurred 
in several places under Dudhnoi and Krishnai police stations 
in the district. According to a district administration official, 
“A thousand protesters came out with lathis, blocked roads 
and attacked polling officials, voters and security personnel 
in several police stations.” The six deceased persons were 
identified as Prabin Rabha, Panchami Rabha, Kendra Rabha, 
Ambhu Rabha, Dharanidhar Rabha and Amrit Rabha. The 

Manjit Kumar Das | Raju Doley | Pabitra Hazarika |  
Alin Mahanta | Farhana Yasmin.
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conflict left many people homeless, leaving relief camps as the 
only option for shelter. 

The Chief Minister of Assam, Tarun Gogoi, told Guwahati 
reporters, “The toll in the violence in Goalpara district stands at 
19. 12 persons died in police firing, one was killed in arson and 
looting, and six others in clashes.” Meanwhile, an indefinite 
curfew continued in Krishnai and Mornoi areas, since violence 
had broken out during panchayat elections the previous day. 
The CM continued, “Around hundred houses have been 
burned… The last incident of violence took place at around 
11:30pm last night. Since then, there has been no fresh incident, 
but we are maintaining a constant vigil as there is rumour-
mongering and miscreants are trying to create disturbances.” 

Gogoi said the state government would ask for a CBI 
investigation and a judicial inquiry and the CM also stated 
that besides giving 5 lakhs to the kin of those killed in the 
violence, the government would also provide rehabilitation 
and houses under the Indira Awaas Yojana Provision to those 
who had lost property.

In liaison with local social workers, the Guwahati Chapter 
of HRLN carried out a survey in 8 relief camps in Goalpara 
District on 15thMarch, 2013. The main objectives of the fact 
finding fact-finding were:

a. To visit the areas affected by violence in Goalpara 
District.

b. To visit relief camps and assess their quality and 
standards as per national and international norms.

c. To ascertain any specific issues that need attention.

d. To ascertain whether compensation has been given to 
victims’ families as promised by the Chief Minister. 
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Fact finding location

Relief Camps: 

(a) Goroimari L.P. School Relief Camp, 

(b) Harimura L.P. School Relief Camp, 

(c) Futuripara L.P. School Relief Camp (Not registered), 

(d) Moijonga L. P Relief Camp, 

(e) Moijonga Tea Estate Relief Camp, 

(f) Garo L.P. School Relief Camp, 

(g) Rakhyasini L.P. School Relief Camp, 

(h) Rakhyasini Part II L.P Relief Camp. 

FACTS

Relief Camp I

Goraimari Camp L.P School Relief camp.

Total Inhabitants Adults Minors Total Families

2154 1159 995 315
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Relief Camp 2

Harimura L.P. School Relief Camp

Total Inhabitants Adults Minors Total Families

1000 700 300 225

Relief Camp 3

Futuripara L.P School camp  
(Camp Has Not Been Registered)

Total Inhabitants Adults Minors Total Families
400 ________ ________ 38
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Relief Camp 4

Moujanga Primary School Camp

Total Inhabitants Adults Minors Total Families

1000 700 300 166

Relief Camp 5

Moijanga tea estate Relief Camp

Total Inhabitants Adults Minors Total Families

1150 900 250 196
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Relief Camp 6

Garo L. P School camp, Part-1

Total Inhabitants Adults Minors Total Families

1125 750 375 225

Relief Camp 7

Rakhasumi EGS, SSA, Centre

Total Inhabitants Adults Minors Total Families

400 280 120 82
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Relief Camp 8

Rakhasumi Part-II L.P. School Camp

Total Inhabitants Adults Minors Total Families

161 79 82 32

Problems observed in the camps by the fact-
finding team

 (i)  There was no proper accommodation for the 
inhabitants. Merely a small plastic sheet/tripal is 
provided. Blankets and mosquito nets provided are 
not sufficient. 

 (ii)  Food from the government is insufficient. Only rice, 
dals and mustard oil have been provided. 

 (iii)  There is no bathroom for women, and they thus have 
to bathe in the open, under the hand pumps.

 (iv)  There are no proper facilities for pregnant women 
and newborn children. There is no nutritious food 



THE OTHERS

60

available for pregnant women, and baby food was 
provided to newborns only once. 

 (v)   Not enough financial assistance is provided to 
the inhabitants. Only Rs. 1000/- has been given by 
government.

 (vi)  There are some security personnel, but not enough. 

 (vii)  Not enough firewood or LPG is provided to the 
inhabitants to cook.

 (viii)  No proper steps have been taken to maintain hygiene 
in the camp, due to which inhabitants are prone to 
various diseases.

 (ix)  The police has not undertaken any proper 
investigation into the inhabitants’ FIR’s and 
complaints.

 (x)  The Futuripara L.P. School Camp faced particular 
problems. Since it has not been registered, no relief 
has been granted to the camp by the administration.

Conclusion

The team’s report demonstrates a clear failure on the part 
of the state government to protect the Fundamental Rights 
guaranteed under Article 14 and 21 of the Constitution of India 
to the inhabitants of the relief camps, who at present are living 
in deplorable conditions.

In Shantistar Builders v. Narayan Khimalal Totame,(1990) 1 
SCC 520, the Court held in Paragraph 9 that:

‘The right to life includes the right to food, the right 
to clothing, the right to decent environment and a 
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reasonable accommodation to live in. The difference 
between the need of an animal and a human being for 
shelter has to be kept in view. For the animal it is the 
bare protection of the body, for a human being it has to 
be a suitable accommodation, which would allow him to 
grow in every aspect – physical, mental, and intellectual. 
The Constitution aims at ensuring fuller development of 
every child. That would be possible only if the child is in 
a proper home.’

Moreover, in Chameli Singh v. State of U.P. (1996) 2 SCC 
549, the Supreme Court held that the right to shelter is a 
Fundamental Right available to every citizen as expressed in 
Article 21 of the Constitution of India, since the right to shelter 
makes the right to life more meaningful. It has been held thus 
in Paragraph 8 that:

‘In any organized society, right to live as a human being 
is not ensured by meeting only the animal need of man. 
It is secured only when he is assured of all facilities to 
develop himself and is freed from restrictions, which 
inhibit his growth. All human rights are designed to 
achieve this object. Right to life guaranteed in any 
civilized society implies the right to food, water, decent 
environment, education, medical care and shelter. These 
are basic human rights known to any civilized society. All 
civil, political, social and cultural rights enshrined in the 
Universal Declaration of Human Rights and Convention 
or under the Constitution of India cannot be exercised 
without these basic human rights.’

The Universal Declaration of Human Rights, Article 25, 
reads:
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‘Everyone has the right to a standard of living adequate 
for the health and well-being of himself and of his family, 
including food, clothing, housing, and medical care and 
necessary social services, and the right to security in the 
event of unemployment, sickness, disability, widowhood, 
old age or other lack of livelihood, in circumstances 
beyond his control’.

The Constitution of India also provides for the Right to 
Health, included under the right to life enshrined in Articles 
21, 21-A, 39 (e), and 47:

Article 21. Protection of life and personal liberty: No person 
shall be deprived of his life or personal liberty except 
according to procedure(s) established by law. 

Article 21(a) Right to life with dignity: The state shall provide 
free and compulsory education to all children of the age 
of six to fourteen years in such manner as the state may, 
by law, determine. 
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Article 39(e) Right to food to avoid child labor: The State shall, 
in particular, direct its policy towards securing…that the 
health and strength of workers, men and women, and the 
tender age of children are not abused and that citizens 
are not forced by economic necessity to enter avocations 
unsuited to their age or strength;

The findings thus conclusively show that conditions in 
the relief camps directly violate provisions laid out within the 
Constitution.

Recommendations

(1) A PIL should be filed for the inhabitants of the relief 
camps.

(2) A PIL should also be filed on behalf of the school which 
has been used by the army as a military and relief camp 

(3) Workshops and peace-building meetings with local 
organizations and affected villagers should be conducted. 

(4) Because 8 lakhs were given to the families of victims 
who died in the Kokrajhar incident, the same amount should 
be given to the families of those who died in the Rabha Hasong 
incident.

Fact Finding conducted by

Manjit Kumar Das, Raju Doley, Pabitra Hazarika, Alin 
Mahanta and Farhana Yasmin. (Advocates, HRLN, Guwahati 
Chapter)

In association with

Some local villagers voluntarily working for rights of 
people in this area. Mr. Jagdish Rabha and Mr. Sanad Nath.
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Annexure A

Order of Gauhati High Court on P.I.L No. 39/2011

GAUHATI HIGH COURT

The High Court of Assam, Nagaland, Meghalaya, 
Manipur, Tripura, Mizoram and Arunachal Pradesh

P.I.L No. 39/2011 

Present
Hon’ble Mr Justice Amitava Roy
Hon’ble Mr Justice C.r.sarma

In Re:-
1.  The State of Assam, Represented by the Chief 

Secretary, Dispur, Guwahati, Assam. 

2.  The Director, Social Welfare, Assam, Uzanbazar, 
Guwahati-1. 

3.  The District Social Welfare Officer, Morigaon, 
Assam. 

4.  The Juvenile Justice Board, Represented by the 
Principal Magistrate, Morigaon. 

Advocates for the Applicant: 
  Mr. MK Das, Ms Swaraswati Johori
Advocate for the Respondents: 
  Mr. PS Deka, Govt Advocate, Assam. 
  Mr. DK Mishra, Sr. Advocate, Amicus Curiae.

Judgment and Order (CAV)

Amitava Roy, J.

The instant petition has been registered suo moto on the 



65

ASSAM

letter addressed to the Hon‟ble the Chief Justice of this Court 
by Smti. Minna Kabir, a Child Rights Activist, essentially for 
expediting the proceedings before the Juvenile Justice Board, 
Morigaon (hereafter referred to also as the ‘Board’) initiated 
on an application filed on behalf of Ramdeo Chauhan @ Rajnath 
Chouhan seeking his release in terms of the provisions of the 
Juvenile Justice ( Care and Protection of Children) Act, 2000 ( 
for short, hereinafter referred to as the ‘Act) ( as amended), read 
with the Juvenile Justice ( Care and Protection of Children) 
Rules, 2007 ( for short, hereafter referred to as the ‘Rules’), on 
a redetermination of his age in accordance with Rule 12 of the 
Rules. The application before the Board has been registered as 
petition No.3164/2010 on 22.12.2010.

We have heard Mr. MK Das, Advocate assisted by Ms 
Swaraswati Johari, Advocate representing Human Rights 
Law Network ( for short, ‘HRLN’), a non-government social 
organization, for the applicant, Mr. PS Deka, Govt. Advocate 
for the State of Assam and Mr. DK Mishra, Senior Advocate 
acting as Amicus Curiae.

Before adverting to the essential legal issues bearing on 
the reliefs prayed for, it is considered expedient to outline the 
factual backdrop sans, unnecessary details. 

The applicant was made to stand a sessions trial being 
charged under sections 323, 325 and 326 IPC and was eventually 
convicted on all the charges by the judgment and order dated 
31.3.98 in Sessions case No.31(M)/1993 ( corresponding to GR 
No.164/1992) passed by the learned Sessions Judge, Morigaon. 
On such conviction he was awarded the capital punishment of 
death. The date of the offence was 8.3.1992 death penalty was 
confirmed by this Court in Criminal Death Reference No.1/1998 
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and Criminal Appeal No.109 (J)/1998. The Hon‟ble Apex Court 
in Criminal Appeal No.4/2010 sustained the penalty. The 
applicant thereafter filed a Review petition before the Hon’ble 
Apex Court being No.1105/2000 for reconsideration of the 
determination of his age as made by the learned trial court. 
The Review petition was dismissed by the majority of two to 
one. The death penalty was eventually commuted to one of life 
imprisonment by His Excellency, the Governor of Assam, vide 
order No.GDJ.138/2000/52 dated 20.12.02.

In the writ petition filed by the victim’s relatives before 
the Hon’ble Apex Court registered as Writ Petition (Civil) 
No.457/2005 the aforementioned order of commutation was 
set aside on 5.9.2009. The applicant thereafter approached the 
Hon‟ble Apex Court with a Review petition being Review 
Petition (Civil) No.1378/09 which was disposed of on 19.11.2010 
restoring the order of His Excellency, the Governor of Assam 
commuting the death sentence to one of life imprisonment.

The Hon’ble Apex Court in response to the plea of 
juvenility raised by the applicant in Review petition (Civil) 
No.1378/09 observed herein below in its judgment and order 
dated 19.11.2010 : “ 86. Now the only question which remains 
to be considered is whether the petitioner is entitled to insist 
on a fresh look at his juvenility and a fresh consideration of 
his rights in view of the changes in the Juvenile Justice( Care 
& Protection of Children) Act, 2000 by 2006 amendment. This 
point has not been stated in the review petition even though 
this was argued b the learned counsel for the petitioner. 

Mr. P.S. Patwalia, the amicus curiae appearing in the 
case, objected to this Court making a pronouncement of this 
question which is argued for the first time in review even 
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though it is not pleaded in the review petition as a ground for 
review. 

This court finds some substance in the said objection. We 
have already indicated that in the Article 32 petition notice was 
served on the review petitioner and it was open to him to raise 
these points in that proceeding as by that time the Juvenile 
Justice( Care and Protection of Children) Act, 2000 as amended 
by the 2006 amendment Act had come into force. 

Even though the ambit of the review petition has been 
widened by this Court in Eswara(supra), it has to follow 
broadly the principles of review under Order XLVII Rule 1 of 
the Code of the Code of Civil Procedure. 

Following the discipline of Order XLVII, Rule 1 or the 
concept of „an error apparent on the face of the record‟, we 
possibly cannot pronounce in a review petition on a question, 
which was open to be raised in the original proceeding, but 
was not raised. That apart, it has not at all been pleaded in 
the review petition. For these reasons, this Court refrains 
itself from pronouncing on the rights of the petitioner under 
Juvenile Justice (Care and Protection) Act, 2000 as amended 
by the 2006 Amendment. If he is so advised, it is open to the 
petitioner to agitate on his rights under the said Act before the 
appropriate Forum and in appropriate proceedings.

 If such a proceeding is initiated by the petitioner, the same 
will be dealt with without being impeded by any observation 
made or finding reached in any of the judgments arising out 
of the concerned criminal case against the petitioner, by any 
Court, including this Court.

It was thereafter that the above referred application was 
filed by the applicant before the Board on 22.12.2010 seeking 
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in particular, the following reliefs : “ a. Applicant’s age be re-
determined in accordance with the provisions of Rule 12 of the 
Model Rules, 2007 ;

b.  Applicant be released forthwith as per the provisions 
of Section 64 of the JJA 2000/06 r/w Rule 98 of the 
Model Rules 2007 having spent more than 18 years 
in prison for an offence committed during the 
juvenility ; 

c.  The records of h is conviction be removed in terms of 
Section 19(2) of the JJA 2000/06. 

d.  Any other order in the interest of applicant, as this 
Hon‟ble Board may deem fit and appropriate in the 
circumstances of this case. “ 

The records of the proceedings before the Board reveal 
that on receipt of this application, it called for the trial court’s 
records from the office of the learned District & Sessions Judge, 
Morigaon which were received eventually on 21.2.2011. On the 
next date i.e. 23.2.11, the Board made the preliminary scrutiny of 
the said records and on the prayer made by the learned counsel 
for the applicant to get themselves adequately acquainted 
with the records, the hearing was adjourned till 11.3.2011. The 
arguments were heard on that day and the Board by its order 
dated 23.3.11 on a consideration of the materials available and 
the submissions made observed that a fresh medial opinion 
of a duly constituted Board for determination of the present 
age of the applicant was necessary in order to ascertain his 
age on the date of the occurrence. The Superintendent of 
Gauhati Medical College Hospital was thereby directed 
to constitute a Medical Board under Rule 12(b) of the Rules 
consisting of three doctors to examine the applicant lodged 
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in the Central Jail, Jorhat to opine on his age as on the date 
of his examination. A time frame of 15 days was fixed for the 
purpose. The records reveal that the applicant was medically 
examined on 30.5.2011 by a Medical Board of the Gauhati 
Medical College Hospital duly constituted for the purpose. 
Meanwhile, the Principal Member, Juvenile Justice Board, 
Morigaon having been transferred though the medical report 
was duly received by the Board, the proceedings before the it 
could not be furthered. The Board at present is non-functional 
for all intents and purposes though steps are afoot to restore 
its functioning. It is, in this background, that the application 
filed before the Board along with the records are before this 
Court in the instant proceeding.

It having been referred additionally in the letter dated 3.7.2011 
aforementioned, that inspite of strong recommendation of the 
Parole Board for the release of the applicant under the Assam 
Prisons Rules, 1968, the concerned authorities empowered to 
take a decision thereon had remained inexplicably inert, this 
Court by its order dated 19.7.2011 requested the learned Govt. 
Advocate, Assam to obtain instructions in this regard. On 
21.7.2011 Mr. Deka produced a letter being No.NHMB.165/2006/
Pt-I/6 dated 20.7.2011 of the Joint Secretary to the Govt. of Assam, 
Home Department to the effect that the Inspector General of 
Prisons, Assam vide his letter No.PRI-74/2008/50 dated 16.3.2011 
had forwarded a proposal to the Home( B) Department along 
with his recommendation for the final release of the applicant. 
The letter reveals that the said proposal and the concerned file 
had thereafter been endorsed to the Judicial Department of the 
State on 29.4.11 for its views. Subsequent thereto, the Additional 
Advocate General, Assam on being requested by this Court for 
his intervention to expedite this process, produced a copy of 
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the letter No.JDJ 225/2011/6 dated 27.7.2011 of the Deputy L.R. & 
Deputy Secretary to the Govt. of Assam, Judicial Department 
conveying the view of his department rejecting the proposal 
for the release of the applicant.

 The learned Amicus Curiae has pleaded that in the factual 
backdrop in which the instant proceeding has been initiated, 
this Court in the exercise of its extra ordinary jurisdiction 
under Article 226 of the Constitution of India is empowered 
to adjudicate on the application filed on behalf of the accused 
applicant. Mr. Mishra with reference to section 6(2) of the 
Act in particular, submitted that in terms thereof this Court 
was equipped with the powers conferred on the Board by or 
under the Act considering the nature of the proceeding in 
hand. With profuse reference to sections 2(k) and 2(l) defining 
“juvenile” or “child” as well as “ juvenile in conflict with law” 
respectively as well as section 7A, the learned Amicus Curiae 
has maintained that it is open for this Court to examine the 
claim of juvenility raised on behalf of the accused applicant. 
Relying on sections 20 and 64 of the Act, Mr. Mishra contended 
that the provisions thereof are applicable in the facts in hand 
and that the issue of juvenility ought to be decided in terms 
of the provisions thereof. This, he contended in particular to 
underline the applicability of the provisions of the Act even 
in a situation where the proceeding leading to the conviction 
of a juvenile had culminated finally and he/she has been 
undergoing sentence at the time of commencement of the Act. 
Mr. Mishra to buttress this proposition also referred to Rule 98 
of the Rules. In any view of the matter, the application having 
been filed to avail the liberty granted by the Hon‟ble Apex 
Court, the issue raised there under ought to be examined as 
per the provisions of the Act, he maintained. Referring to 
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Rule 12 of the Rules, the learned Amicus Curiae argued that 
though the medical opinion contained in the certificate dated 
23.12.1997 ( exhibited as Ext.-C at the trial in Sessions Case 
No.31(M)/93) suggests that the accused applicant was aged less 
than 18 years on the date of the commission of the offence , the 
medical certificate dated 30.5.2011 issued in terms of the order 
dated 23.3.2011 of the Board demonstrates to the contrary. In 
terms of the latter certificate, according to Mr. Mishra, even if 
maximum benefit as contemplated in Rule 12(3) (b) is accorded, 
the accused applicant cannot be considered to be a juvenile 
under the Act on the date of the offence. However, the medical 
certificate dated 23.12.97 as well as the transfer certificate ( Ext-
„Ka‟) and the evidence of the father of the accused applicant 
taken together, he can be adjudged to be a juvenile under 
the Act. Mr. Mishra sought to consolidate his arguments by 
placing reliance on the decisions of the Apex Court in Mohan 
Mali and another vs. State of Madhya Pradesh (2010) 6 SCC 669 
and Daya Nand vs. State of Haryana, (2001) 2 SCC 224.

While, the learned State counsel abided by the stand taken 
by the Judicial Department of the State against the release of 
the accused applicant on the remission of the remainder of 
the sentence, Mr. Das has insistently urged with reference 
to the averments made in the application that the prayer for 
redetermination of the age of the accused applicant did not 
contemplate his re-examination by a new Medical Board. 
According to him, the Juvenile Justice Board, Morigaon 
misread the application and misconstrued the liberty granted 
by the Hon‟ble Apex Court in ordering re-examination of the 
applicant by a fresh Medical Board for determination of his 
age. Mr. Das has maintained that in absence of any reason 
recorded by the learned Board as to the unreliability of the 
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medical certificate/report submitted at the trial, its decision 
to seek a fresh medical opinion is unsustainable in law and 
on facts. Referring to the medical certificate dated 30.5.2011, 
Mr. Das has urged that notwithstanding the very wide range 
of age limits as mentioned therein in terms of Rule 12(3) (b), 
the age of the accused applicant ought to be determined as 
30 years on the date of his reexamination. In the alternative, 
he has argued that having regard to the age of the accused 
applicant as suggested by the medical certificate dated 
23.12.1997, he can safely be held to be 33 years at the maximum 
on 30.5.11. Mr. Das emphasized on the duty of the Court, Board 
and other authorities as contemplated by the Act and the Rules 
to ascertain the age of a person claimed to be a juvenile in 
deference to the letter and spirit of the provisions thereof. The 
learned counsel has placed reliance on the excepts from several 
authoritative texts on medical jurisprudence to underline that 
the determination of age of a person above 20 years cannot be 
effected in an accurate manner rendering it unreliable. He also 
placed reliance on the decisions of the Apex Court in Rajender 
Chandra vs. State of Chhattisgarh and another, (2002) 2 SCC 287 
and also of this Court in Nabam Amas vs. State of Arunachal 
Pradesh, 2010 (1) G LT 622 and Binoy Biswas vs. State of Assam 
passed in Crl. Appeal (J) No.2/2005 to buttress his contentions.

We have lent our anxious consideration to the pleaded 
facts, records/documents laid before us and the authorities 
cited for the propositions advanced. The preamble of the Act 
introduces the legislation to be one to consolidate and amend 
the law relating to juveniles in conflict with law by adopting a 
child-friendly approach in the adjudication for the best interest 
of the children and for their ultimate rehabilitation. This Act 
replaces the Juvenile Justice Act, 1986 with the definition of 
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“juvenile” or “child” under section 2(k) to mean a person who 
has not completed eighteenth year of age. “Juvenile in conflict 
with law” is defined in section 2(l) to mean a juvenile who is 
alleged to have committed an offence and has not completed 
eighteenth year of age as on the date of commission of such 
offence. A Juvenile Justice Board is contemplated under section 
4 which prescribes as well the composition thereof. This 
statutory body has been empowered to exercise the powers and 
to discharge the duties in relation to juveniles in conflict with 
law under the Act. Under section 6(2), the powers conferred 
on the Board by or under the Act are exercisable by the High 
Court and the Court of Session, when the proceeding comes 
before them in appeal, revision or otherwise.

Section 7A makes it obligatory for the court before which 
a claim of Juvenility is raised to make an inquiry, take such 
evidence as may be necessary so as to determine the age of 
such person and record a finding as to whether he/she is a 
juvenile or a child or not and state his/her age as nearly as may 
be. That a claim of juvenility may be raised before any court 
even after the final disposal of the case and that in such an 
eventuality, the claim has to be determined in terms of the 
provisions of the Act and the Rules made there under, even 
if, the juvenile has ceased to be so on or before the date of the 
commencement thereof, is clearly stipulated in the proviso 
to section 7A. Section 7A(2) mandates that if a court finds a 
person to be juvenile on the date of the commission of the 
offence under sub-section(1), it would forward the juvenile to 
the Board for passing appropriate orders and the sentence, if 
any, passed by a court shall be deemed to have no effect.

Section 20 in clear terms makes the provisions of the Act 
applicable to the cases pending on the date of its commencement. 



THE OTHERS

74

The Explanation incorporated in this section ordains that 
in all pending cases including trial, revision, appeal or any 
other criminal proceedings in respect of a juvenile in conflict 
with law in any court, the determination of juvenility has to 
be in terms of section 2(l), even if a juvenile has ceased to be 
so on or before the date of commencement of the Act and the 
provisions thereof would apply as if it had been in force for all 
purposes at all material times when the alleged offence had 
been committed.

Under section 49, the competent authority as defined in 
Section 2(g) is to make due enquiry as to the age of a person 
brought before it, if he/she appears to be a juvenile or a child 
and for that purpose, take such evidence as may be necessary 
and record a finding whether the person is a juvenile or child 
or not and state his age as nearly as may be.

Section 64 which deals with juvenile in conflict with law 
undergoing sentence at the commencement of the Act i.e. 
1.4.2001, enjoins that the State Government shall direct such 
juvenile in lieu of undergoing such sentence be sent to special 
home or be kept in a fit institution in such manner as it would 
think fit for the remainder of the period of the sentence and that 
the provisions of the Act would apply to him/her as if he/she 
had been ordered by the Board to be sent to such special home 
or institution or as the case may be ordered to be kept under 
protective care under section 16(2) of the Act. The Explanation 
to this section clarifies in clear terms that in all cases where 
a juvenile in conflict with law is undergoing a sentence of 
imprisonment at any stage on the date of the commencement 
of the Act, his/her case including the issue of juvenility should 
be decided in terms of section 2(l) and other provisions of the 
Act and the Rules made there under irrespective of the fact 
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that he/she had ceased to be a juvenile on or before such date 
and be sent to the special home or a fit institution as the case 
may be for the remainder of the period of the sentence subject 
to the maximum term as provided in section 15.

Rules not having been framed by the Government of Assam 
, the model Rules i.e. Juvenile Justice (Care and Protection of 
Children) Rules, 2007 framed by the Central Government, in 
terms of the proviso to Rule 68 would apply. Rule 12 which 
delineates the procedure to be followed in the determination 
of age of a child or a juvenile in conflict with law is of utmost 
significance for the issues in hand. Rule 12(2) stipulates that 
a court or a Board or a Committee as the case may be, shall 
decide the juvenility or otherwise of the juvenile or the child 
or as the case may be, the juvenile in conflict with law, prima 
facie on the basis of the physical appearance or documents, 
if available. Sub rule (3) ordains that the age determination 
enquiry shall be conducted by the court or the Board or the 
Committee by seeking evidence in the form of:- 

 (i) The matriculation or equivalent certificates, if 
available; and in the absence thereof; 

 (ii) The date of birth certificate from the school (other 
than a play school) first attended, and in the absence 
thereof; 

 (iii) The birth certificate given by a corporation or a 
municipal authority or a panchayat;

Rule 12(3) (b) requires that only in the absence of any of 
the above forms of evidence/proof, medical opinion would 
be sought from a duly constituted Medical Board which will 
declare the age of the juvenile or the child. It is provided as well 
that in case the exact assessment cannot be done, the Court or 
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the Board or as the case be , the Committee, for reasons to be 
recorded by them, may, if considered necessary, give benefit to 
the child or the juvenile by considering his/her age on lower 
side within the margin of one year.

The finding in respect of the age in the manner so indicated 
would be the conclusive proof thereof as regards the child or 
the juvenile in conflict with law. Whereas sub-rule(4) makes 
it incumbent on the court or the Board or the Committee as 
the case may be to pass an order in writing stating the age 
and declaring the status of juvenility or otherwise, sub-rule(5) 
bars further inquiry in this regard save and except where 
the same is required inter alia in terms of sections 7A and 
69 and the Rules. Under Rule 98, the State Government or 
as the case may be the Board may, either suo moto or on an 
application made for the purpose, review the case of a person 
or a juvenile in conflict with law, determine his juvenility 
in terms of the provisions contained in the Act and Rule 12 
and pass appropriate orders in the interest of the juvenile in 
conflict with law under section 64 of the Act for his immediate 
release if his period of detention/imprisonment has exceeded 
the maximum period provided in section 15.

A conjoint reading of the provisions of the Act and the 
Rules recited hereinabove evinces a solemn statutory duty 
of a Court , a Board , a Child Welfare Committee or the 
competent authority as the case may be to examine the issue 
of juvenility of a person claiming to be a child or a juvenile 
in conflict with law on the date of commission of an offence 
and ascertain his/her age by taking such evidence as may be 
considered necessary and thereafter pass appropriate orders 
or issue necessary directions as enjoined by the Act and/or the 
Rules. That the provisions of the Act and the Rules, bearing 
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on the aspect of juvenility are applicable to a person who is 
a juvenile in conflict with law as defined, even if he/she has 
ceased to be so on or before the date of commencement of the 
Act i.e. 1.4.2001 is not only patent on the face thereof, but also 
is no longer resintegra in view of the decision of the Apex 
Court in Hari Ram vs. State of Rajasthan (2009) 13 SCC 211. 
The legislative concern to obviate any possible denial of the 
beneficial provisions of the Act to a “child” or a “juvenile” or a 
“juvenile in conflict with law” manifests itself in particular in 
Sections 7A, 20, 49 and 64 of the Act as well as Rules 12 and 98 
of the Rules so much so, that not only his/her case including 
the issue of juvenility has to be obligatorily and expeditiously 
inquired into and adjudicated upon in the manner prescribed 
at any stage either before or during the pendency or after the 
final disposal of the proceeding in which he/she might be or 
has been awarded any sentence on his/her conviction on a 
criminal offence, but also if he or she had been undergoing the 
sentence at the time of commencement of the Act. The abiding 
anxiety of the legislature to secure a child-benign orientation 
of the institutions so contemplated pervades the gossamer of 
the enactment making it mandatorily incumbent on their part 
to devotedly address themselves amongst others to the issue 
of juvenility, the very quintessence and the foundation of the 
consequential benefits designed by the Act. 

That section 7A would have to be read in tandem with 
section 20 of the Act and Rule 98 of the Rules has been 
authoritatively propounded in Hari Ram (supra). Their 
Lordships in this rendering succinctly encompassed the pith 
of the Act in the following paragraphs- “ 59. The law as now 
crystallised on a conjoint reading of Sections 2(k),2(l),&-A,20 
and 49 read with Rules 12 and 98, places beyond all doubt that 
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all persons who were below the age of 18 years on the date 
of commission of the offence even prior to 1-4-2001, would be 
treated as juveniles, even if the claim of juvenility was raised 
after they had attained the age of 18 years on or before the date 
of commencement of the Act and were undergoing sentence 
upon being convicted.

Section 7-A of the Juvenile Justice Act, 2000, made 
provisions for the claim of juvenility to be raised before any 
court at any stage, as has been done in this case, and such 
claim was required to be determined in terms of the provisions 
contained in the 2000 Act and the Rules framed there under, 
even if the juvenile had ceased to be so on or before the date of 
commencement of the Act.

Accordingly, a juvenile who had not completed eighteen 
years on the date of commission of the offence was also 
entitled to the benefits of the Juvenile Justice Act,2000, as if the 
provisions of Section 2(k) had always been in existence even 
during the operation of the 1986 Act. 

The said position was re-emphasised by virtue of the 
amendments introduced in Section 20 of the 2000 Act, whereby 
the proviso and Explanation were added to Section 20,which 
made it even more explicit that in all pending cases, including 
trial, revision, appeal and any other criminal proceedings in 
respect of a juvenile in conflict with law, the determination of 
juvenility of such a juvenile would be in terms of clause(l) of 
Section 2 of the 2000 Act, and the provisions of the Act would 
apply as if the said provisions had been in force when the 
alleged offence was committed.”

Judged on this philosophy of the Act and the Rules as 
well as the backdrop of facts in which the instant proceeding 
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has been initiated, it is considered imperative to exercise this 
Court’s writ jurisdiction to examine the aspect of juvenility of 
the accused applicant Ramdeo Chouhan @ Rajnath Chouhan, 
more particularly in view of the liberty granted to him by 
the Apex Court in its judgment and order dated 19.11.2000 in 
Review petition( C) 1378/2009 arising out of Writ Petition( C) 
No.457/2005 and availed of by him.

Reading between the lines, it does not transpire from the 
relevant excerpts of the aforementioned order of the Apex 
Court in Review Petition (Civil) No.1378/09 that any need due 
to the appreciable time lag, for a fresh evidence in the matter 
of determination of the age of the accused applicant was 
indicated while deciding on his rights under the Act if agitated 
by him before the appropriate forum. On the other hand, their 
Lordships in clear terms clarified that if such a proceeding was 
initiated by the accused applicant, the same would be dealt with 
without being impeded by any observation made or finding 
reached in any of the judgments arising out of the concerned 
criminal case against him by any court, including the Apex 
Court. It was thus clearly not the edict of the Hon‟ble Apex 
court for the appropriate forum if approached by the accused 
applicant to record or insist for fresh evidence to determine 
the issue of juvenility. Instead, it was open for the forum so 
approached to consider afresh the relevant materials already 
on record more particularly in the changed legal perspectives 
with the advent of the Act (with its amendment in the year 
2006) as well as the Rules.

The accused applicant as well, as the application filed 
before the Board would reveal, had in categorical terms, 
insisted for the determination of his age for deciding the issue 
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of juvenility on the basis of the medical certificate already on 
record and asserted against adduction of any fresh evidence. 

The Juvenile Justice Board, Morigaon, as alluded 
hereinbefore however, by its order dated 23.3.2011, while 
taking note of the documents including the medical certificate 
dated 23.12.1997 already on record and observing that no other 
document contemplated in Rule 12(3)(a) (i)(ii)(iii) was at the 
disposal of the accused applicant, construed it to be necessary 
to seek a fresh medical opinion from a duly constituted Medical 
Board for determination of his present age in order to ascertain 
his age on the date of the occurrence.

Evidently, the Board did not reject the medical certificate 
along with the evidence of Dr. Bhusan Chandra Roy Medhi 
who as a member of a duly constituted Medical Board which 
had examined the accused applicant on 23.12.1997 to ascertain 
his age being referred to for the said purpose by the learned 
trial court. Having regard to the proximity of the dates of 
the occurrence (8.3.1992) and the medical examination of the 
accused applicant (23.12.1997) as well as the testimony of the 
concerned doctor recorded by the learned trial court, we are 
unable, in the facts and circumstances of the case, to approve 
this initiative on the part of the Board to obtain a fresh medical 
evidence on the accused applicants physical examination 
after 14 years and that too without recording any reason in 
support thereof. This is more so, in view of the consistent 
opinion expressed by several experts on the subject to the 
effect that as a safe practice, no specific or dogmatic opinion as 
to approximate age can be given after 20 years. In the treatise 
“ Forensic Medicine for Lawyers” by J.K. Mason it has been 
observed that upto the age of 20, the most useful information 
on age is given by the joining of the epiphyses to their shafts, 
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but in adults, after the age of 20,the aging of an unknown body 
becomes progressively more difficult. Identically, in Medical 
Jurisprudence and Toxicology by H W V Cox, it has been 
propounded that the ‘ossification test’ refers to radiographic 
(X-ray) examination of the bones of children and young people 
upto about the age of 20 and there is a general progression of 
such appearance and fusion, so that an approximate timetable 
can be constructed upto about the age of 20. In view of such 
preponderant and overwhelming medical opinion, the finding 
recorded on the physical examination of the accused applicant 
on 23.12.1997 in absence of convincing and persuasive reason 
to the contrary ought not to be either discarded or superseded.

A plain reading of the report of the age estimation of 
the accused applicant based on his physical examination on 
23.12.1997 demonstrates the opinion of the Medical Board 
that his age on that date was above 20 years. This document 
which was introduced in evidence as Ext.-C discloses that the 
accused applicant had been subjected inter alia to radiological 
investigation and that the ultimate finding with regard to his 
age was based thereon. 

Dr Bhusan Chandra Roy Medhi, the member of the 
Medical Board conducting the physical examination of the 
accused applicant, in his testimony on oath at the trial as 
CW -1 supported the findings, proved the report as well as 
his signature thereon and clarified that the age of the accused 
applicant could not be more than 21 years on the date of 
the examination. He, in his cross examination denied the 
suggestion that the accused applicant had by then attained the 
age of 25 years. He however insisted that his age could not be 
below 20 years, but could at the most exceed by one year. On 
the basis of the medical report and the testimony supporting 
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the same, it would thus be apparent that the accused applicant 
on the date of the occurrence i.e. 8.3.1992 was aged between 
15-16 years. Understandably, the learned trial court answered 
the claim of juvenility in the negative with reference to the 
provisions of the Juvenile Justice Act, 1986 then in force. 

The medical opinion contained in the report based on the 
physical examination of the accused applicant on 30.5.2011 
reveals fresh radiological investigation and is to the effect 
that he was aged between 30-40 years on that date. Apart 
from the reasons cited hereinabove in disapproval of a fresh 
medical opinion, we are constrained to observe that the 
abovementioned age limits encompassing a time range of 10 
years is too indeterminate and ambivalent to decisively arrive 
at the correct age of the person concerned. Noticeably, the two 
extremes mentioned in this report logically includes the age 
otherwise ascertainable with reasonable precision from the 
medical report dated 23.12.1997 supported by the oral testimony 
of the doctor who was a member of the Board conducting the 
same. To this extent, the fresh report also substantiates the 
earlier one.

At the trial, as the records reveal, the father of the accused 
applicant Firato Chouhan had examined himself on oath to 
state that he (accused applicant) was born in the year 1977 and 
that he studied in Mailo Hindi High School, Karbi Anglong. 
He also proved the transfer certificate issued by the said 
school which inter alia recorded his date of birth to be 1.2.1977. 
The defence had also examined Satya Narayan Yadav, the 
Headmaster of the abovenamed school who confirmed that 
the accused applicant had studied thereat and also proved 
the admission register with the relevant page and the entry in 
proof of the enrolment of the accused applicant as a student 
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in the said school with his date of birth recorded therein to be 
1.2.1977. These oral and documentary evidence on a cumulative 
consideration also endorse the medical opinion expressed in 
the report dated 23.12.1997 and the testimony of Dr Bhusan 
Chandra Roy Medhi. 

As a matter of fact, in terms of Rule 12(3)(a), since none of the 
categories of evidence contemplated in clause (i),(ii) and (iii) is 
available, the age of the accused applicant has to be essentially 
and primarily determined on the basis of the medical opinion 
as ordained by Rule 13(3)(b). The oral testimony of the father of 
the accused applicant and the Headmaster of the school where 
he claimed to have studied with reference to the documents 
proved by them as well as the documents proved by them is 
nevertheless corroborative relevance.

The Apex court in Arnit Das vs. State of Bihar, (2000) 5 SCC 
488 had held that while dealing with the question of determining 
the age of a person for the purpose of finding out whether he 
is a juvenile or not, a hyper-technical approach should not be 
adopted while appreciating the evidence in support of the 
plea of juvenility and if two views may be possible on the said 
evidence, the court should lean in favour of holding him to be 
a juvenile in borderline cases. This view was affirmed by the 
Apex court in Rajinder Chandra vs. State of Chhattisgarh & 
Anr. Appeal (Crl) 113/2002 decided on 24.1.2002. That a duty is 
cast on the court to exhaust the methods of determination of 
age as provided by the Act and the Rules framed there under 
in respect of the claim of juvenility if raised was echoed by this 
Court in Nabam Amas (supra). 

Thus, on a rational and judicious assessment of the 
evidence available on record as well as the authorities cited 
at the Bar, we are of the unhesitant opinion that the accused 
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applicant was a juvenile as defined in section 2(k) of the Act 
on the date of the commission of the offence i.e. 8.3.1992 and 
is thus entitled to be treated as a‟ juvenile in conflict with law 
‘vis-à-vis the charges and was entitled at all relevant points of 
time to be dealt with as such.

It is thus axiomatic in view of the provisions of the Act and 
the Rules more particularly, sections 7A and 15 thereof that 
the trial, conviction and sentence of the accused appellant in 
Sessions Case No.31(M)/1993 has to be adjudged as non est in 
law. Ordered accordingly. 

The applicant as on date is in detention for a period (more 
than 18 years) much in excess of the maximum period for which 
he could have been sent to a special home under section 15 i.e. 
three years even on his conviction on the said charges by the 
Board. He is thus entitled to be set at liberty. Our conclusion 
stands reinforced amongst others by the renderings of the 
Honble Apex court in Mohan Mali and and (Supra) as well as 
of this Court in Benoy Biswas vs. State of Assam in Criminal 
Appeal( J) No.2/2005 disposed of on 1.2.2011.

It is thus ordered that Ramdeo Chouhan @ Rajnath 
Chouhan, the applicant herein, be released forthwith from 
custody. The Registry would take immediate steps for the 
implementation of this order. Before we part, we record our 
deep appreciation for the valuable assistance rendered by Mr. 
DK Mishra, Senior Advocate, as Amicus Curiae. 

The instant petition is answered accordingly. In view of 
the protracted litigation background, we refrain from passing 
orders on costs. 

Judge Baruah
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An Overview

Jharkhand, the 28th state in the Indian Union, was carved 
out of the southern part of the state of Bihar via the Bihar 

Reorganization Act on November 15th, 2000.1 With around 
30% of its land under forest area, Jharkhand is aptly known 
as “the land of forests”.2 Around 28% of its total population is 
comprised of tribal groups. This has resulted in the state being 
given a Schedule V status, which gives partial autonomy to 
indigenous populations over their land.3  

Jharkhand is rich in natural resources, with large mineral 
reserves of iron, ores of copper, aluminum, silica, uranium, 
gold, and silver. This makes it a most preferred investment hub 
for both national and international players and is resulting in 
heavy industrialization in the state. This model of industrial 
development has not resulted made a significant impact in 

1 http://persmin.nic.in/DOPT/EmployeesCorner/Acts_Rules/SR/BH_
Act2000.pdf

2 http://jharkhand.gov.in/about-forest-department
3 http://archive.jharkhand.gov.in/New_Depts/welfa/docs/Presidential%20

Order%20for%20the%20Schedule%20Area%20of%20Jharkhand.pdf
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decreasing socio-economic inequalities in the state. 45.3 % of 
the population lives below the poverty line and only about 
67% are literate, making it the 5th worst state in the country for 
these metrics.4 High levels of malnutrition among women and 
children and indiscriminate distress often push young girls 
into sex work. Critics claim that the state’s shortsighted policies 
have completely ignored the poor and have led Jharkhand into 
a state of perpetual strife. Consequently, as in other regions 
with similar economic inequalities, extremist tendencies and 
radical organizations have come to fore.

The Adivasis of Jharkhand: The adivasis of Jharkhand 
have always actively asserted their ethnic identity. This 
struggle, which started in the British era, still continues 
in present times. Although the nature of the struggle has 
changed over the years, it still centres on the core issue of their 
identity constantly under threat by the intrusion of outsiders. 
Over time the adivasis, who are the rightful inheritors of the 
land, have been transformed into labourers. The adivasis 
were farmers but the onset of mining activity saw them lease 
their land to mining companies. Local communities allege 
that land acquisition and large projects have often been 
brought in by corporations with extensive support of the state 
machinery, including the police and security forces. The state 
has sometimes been accused of playing the role of an active 
partner in acquiring land in “public interest”, but in reality 
benefitting only certain interest groups. 

While corporate and the government alike have advanced 
the notion that increased industrialization will have a 

4 http://www.in.undp.org/content/india/en/home/operations/about_undp/
undp-in-Jharkhand/about-Jharkhand.html
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trickle-down effect, the opposite is true.  State perceptions of 
development did not match those of the tribals. Instead of socio-
economic development, large tribal populations have been 
subjected to impoverishment, distress, chaos and despair. The 
backlash against this model of development led to the struggle 
for a separate state of Jharkhand. Around 8.2 lakh people have 
been displaced in 5 districts, of which approximately 85% are 
tribals.5 Meanwhile observers believe that laws such as the 
Santhal Pargana Tenancy Act, 1949 and Chotanagpur Tenancy 
Act 1908 have inbuilt regulations to protect the interest of the 
tribals, they are seen as archaic and not in touch with current 
ground realities. 

Mining:  Indiscriminate and illegal mining is one of the 
most contentious issues in Jharkhand, The abundance of 
minerals, along with the presence of cheap labour, has attracted 
industries to the state. Jharia was the first place in Jharkhand 
to be exploited for minerals. The British set up the Jharia 
coalfield in 1894 for extracting coal for fuel in trains.6 Since 
then each passing decade has witnessed the inclusion of more 
land for mining purposes, but at the cost of tremendous loss of 
biodiversity, culture and life in the region. Increase in the area 
under mining meant greater loss of the vegetation and forest 
resources that were basic source of livelihood for adivasis. 
Inadequate compensation and improper rehabilitation policies 
further led to acute impoverishment and no social security for 
the adivasis. Such practices led to mass migration by adivasis 
in search of jobs or to work as labourers. Grabbing of land by 
fraudulent means and by force has become a standard practice, 
and has compounded the sense of bitterness and injustice. 

5 http://wssnet.org/2011/12/24/70/
6 Census of India, 1981, Page 22
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Observers believe that the government’s negligence 
towards understanding and catering to the needs of adivasis 
has further aggravated the situation. The Jharkhand 
government has granted 524 leases for mining, of which 206 
are dedicated to coal. About 8,426 hectares have been exploited 
for mineral extraction.7 Meanwhile it is believed that loopholes 
in the industrial policy to counter fraudulent practices have 
made it a largely ineffective measure.  

Environmental degradation

One of the most serious effects of industrial mining in 
Jharkhand has been significant environmental degradation 
and the resulting impact on local communities. It has 
been alleged that mining companies often leave the mines 
unmanaged after completion of the project and, it is claimed; 
do not undertake proper initiatives for the restoration of the 
land. This leads to unaccountable and large scale destruction 
of the environment. For example, coal is a very active mineral 
and catches fire when it comes in contact with the air. Without 
precautions, fires can start in underground mines which can 
be very difficult to extinguish. Such fires not only cause huge 
loss of the minerals but also lead to caving of land. The fires in 
the Jharia coalfields are an example of such mismanagement 
and dereliction of duty. Local residents were forced to vacate 
their properties overnight due to the danger of the land caving 
underneath their feet.

Unsafe mining practices also lead to various health 
hazards. Lack of proper mechanism to control dust emanating 

7 http://www.sacw.net/article302.html
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from mining activities not only leads to air pollution but also 
cause long term respiratory problems for local residents. The 
color of the sky over mining towns gives evidence of the 
nature of mineral being extracted and the lack of attention 
to dust control. Coal mining areas are filled with black dust, 
while iron mining communities wear a reddish hue- damming 
evidence of the degradation of the environment. And with a 
largely ineffective Pollution Control Board compliance and 
prevention practices are often ineffective. 

Trafficking and Child Labor

Trafficking, child labor, and prostitution have impacted the 
remotest locations in Jharkhand. Young girls are often forced 
into sex work and brought to cities by agents through false 
promises. Once in the cities these girls are exploited and work 
in inhumane conditions. Approximately 42,000 girls have been 
trafficked from Jharkhand as per the ATSEC Jharkhand report, 
2010 and most of the trafficked women are below 20 years of 
age.8 Many girls are also trafficked as domestic workers and 
labour under bondage and conditions of slavery. 

Naxalism

Experts believe that that the naxalite movement emerged as 
a response to failed state policies. Frustrations of the people, 
perceptions of inequity and corruption have made many states 
of India, including Jharkhand, a rich breeding ground for a 
violent armed struggle against the state. Popularly known as 

8 http://www.childrights.in/2013/07/jharkhand-anti-human-trafficking-
status.html
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Maoists, the naxals reside mainly in the forests in the mineral 
rich belt of Northeastern India, claiming to support tribals, 
indigenous people, and poor villagers in their battle against 
the Indian State, which they argue is trying to usurp their 
land, water and forests. It has been alleged by human rights 
activists that both the security forces and the Naxals/Maoists 
have indulged in grave human rights violations against the 
people. Both allegedly use innocent tribals and villagers as 
human shields and kill citizens who are suspected of being 
Maoist sympathizers or state informers.

In the last few years, the major incidents that have come 
into the limelight include the killing of 17 adivasis in Bijapur 
district of Chhattisgarh on June 28, 20129 and the killing of 
adivasis by security forces in an encounter near Bhaliaguda 
village of Gajapati district of Odisha.10 

Analysts note that even as the two sides engage in a bitter 
conflict, innocent citizens are being ‘sandwiched’ between 
security forces and Maoists and face a continuous erosion 
of their human rights, with little in the way of redressal or 
recourse.

9 http://www.pudr.org/?q=content/report-killing-adivasis-crpf-forces-
bijapur-district-chattisgarh

10 http://wssnet.org/2013/07/01/fake-encounters-in-odisha/
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FACT FINDING ON

USE OF VILLAGERS AS HUMAN 
SHIELDS BY SECURITY FORCES IN 

LATEHAR

Background

An encounter between Maoists and security forces in the Red 
zone took place in the Latehar district of Jharkhand in January, 
2013. Four villagers died and another was severely injured in 
a bomb explosion. The victims were retrieving the dead body 
of a Central Reserve Police Force (CRPF) soldier when a bomb, 
implanted inside his body, exploded. Leading newspapers 
reported that villagers had alleged that they were being used 
as human shields to recover dead bodies. The government 
officials denied that they forced villagers to accompany them 
and allege that the deaths of civilians occurred because it 
was the first time that Maoists have planted a bomb in the 
dead body of a soldier. It is standard practice within military 
protocol to take the assistance of villagers in recovering bodies 
of dead soldiers during operations, and it was only because 
they were unaware of the Maoist tactic that the deaths of 

Sashi Bhushan Pathak | Mr. B.B. Singh | Adv. Ahmed Raza | 
Saurabh Naruka | Adv. Rohit Thakur | Aloka | Sudipta Pal | 
Sanjay Verma | Ashish Gupta | Prashant Haldar | SNM Abdi | 
Bishwajit Roy | Anumeha | Kanhayi Singh | Lix CDRO
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innocent villagers occurred accidently. (The Hindu, January 19, 
2013) 

A fact finding team went to Amavatikar Village in Latehar 
district on January 20th and 21st 2013 to get firsthand accounts 
of the incident through collecting testimonies of the villagers 
involved. 

Circumstances

The Latehar encounter started on January 7, 2013 when firing 
began around 11 a.m. between PLGA and Security forces 
comprising of CRPF, COBRA and Jharkhand Jaguar troops in 
the Katiya forest near Amavatikar village. 

Two to three hundred members of the PLGA had entered 
Jharkhand from Gaya district of Bihar, a few went back and 
were moving inside the forest tracts. The area was under 
persistent surveillance by security forces. Mohan Bhuiya, 
President of Amvatikar Village School Committee, told the fact-
finding team that eleven jawans (soldiers) died and fourteen 
were injured in the encounter. Villagers also said that they saw 
CRPF jawans running away from the place of the encounter. 

Villagers fleeing due to fear 

When the team reached Amvatikar, a predominately adivasi 
hamlet, in the evening of January 20, 2013, it wore a deserted 
look. A majority of households in Amvatikar and nearby 
Navadih villages are Parhaiyas, categorized as Particularly 
Vulnerable Tribal Groups (PTGs). More than 80 percent 
of villagers had left Amvatikar in fear after the encounter 
between security forces with Maoists that began on January 
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7th. The villagers intimated the team that they were leaving 
out of fear that they would be beaten up by CRPF security 
personnel or that a fresh confrontation between the PLGA and 
CRPF would erupt. The team spotted the villagers who were 
on their way out of the area in the darkness. 

Nilmani Kujur, an Aaganwadi worker in the nearby Katiya 
village, was crying profusely. When team members asked her 
why she was crying, a villager told us that her children had 
been left alone in Katiya village while all residents of that 
village left early. She feared that some untoward incident may 
occur and was pleading for someone to go back and bring her 
children to her. Rani Devi, another resident of the village, said 
that she had sent her daughter to Barwadih village with her 
neighbours two days back but stayed back herself with the 
cattle. But now there is no option but to leave, she said, carrying 
two plastic bags filled with clothes and grains to nearby 
Nawadih village. Several other women and children also 
walked behind in the darkness. Anita Devi, a health worker in 
Amvatikar, said that eleven members of her family left out of 
fear after the police sent them to look for their soldiers bodies. 
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She feared that if the Maoists return, 
there will be recurrent fighting. Anita 
was worried about the consequences 
of leaving the wheat and vegetables 
she had planted, as they were her 
only source of income. 

The villagers noted that Maoists 
have asked them not to go to 
adjoining jungles because the area is 
entwined with landmines implanted to 
cause damage to security forces. 

Accounts of villagers on being used as human 
shields by the security forces

According to the account of Bhuiya, the CRPF troopers arrived 
the morning after the encounter of 7th to recover the bodies of 
deceased jawans. They informed Pramod Sahu, resident and 
small time shopkeeper of nearby Nawadih, to ask villagers 
to assemble so that they could assist the CRPF jawans in 
recovering the bodies of dead soldiers. (He subsequently 
died in the explosion). It was in early morning around 8 a.m. 
that Pramod Sahu conveyed the message from the CRPF to 
villagers with the added warning that police were furious 
due to previous day’s encounter and would physically beat 
them if they did not come along to recover the bodies. He also 
arranged two tractors for the CRPF to use to carry away the 
body of dead soldiers. 

The villagers initially thought that it was their duty to assist 
the CRPF in recovering dead bodies. At the same time they 

An old lady leaving Amwatikar 
village in night with her belonging
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feared that something untoward could happen in the process. 
But under pressure, eventually 100 to 150 villagers assembled 
from nearby villages by 9 am; consisting of Amvatikar, Navadi, 
Panigah, Churah and Chakla. 300 to 400 CRPF jawans arrived 
at around 10 a.m. and asked the villagers to accompany them. 
They said that women and children should also come along 
and directed villagers to walk in three lines on both sides of 
CRPF jawans. Fearing for their lives, villagers tried to resist 
going with the state personnel but were beaten up brutally 
for resisting. Ganu, a 16 years old school child who eventually 
died in the blast, had a gun put to his head when he refused to 

move. Those who resisted 
were simultaneously 
accused of sympathizing 
with the enemy, a claim 
which had the effect of 
enforcing cooperation 
from the villagers. 

The team was not 
able to meet Baldev 

Pariya, Sarpanch (chairperson) of nearby Chungru Panchayat 
(elected village council), as he was being taken away by CRPF 
for enquiry when the team reached his home on evening of 
January 19th. He was reported to have said in the newspaper 
that, 

“…the police had sought his help to convince the 
villagers. Amwatikar doesn’t fall under my panchayat, 
but since their president was not around and because the 
people of the village know me, the police approached me. 
While nobody was beaten in front of me, I have heard 
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complaints that some were beaten with lathes. People 
pleaded that they should be allowed to go on their own to 
look for the bodies — they were afraid the Maoists would 
shoot if they were seen with the officials. The security 
personnel made us (them) walk on either side.” (Indian 
Express, January 16, 2013)

Explosion in the forest

According to the villagers it took around half an hour to reach 
the spot where the bodies of two CRPF personnel were lying 
in Katiya forest. Upon reaching the spot, the troopers forced 
six villagers to recover the body. When they bent down to 
lift the body of Baijnath Kisku, there was a fierce explosion 
in which four villagers died and one was seriously injured. 
The impact of the explosion was such that it caused a three-
foot deep pit that remained when the team members visited 
the location. Out of the four villagers who died -Ghanu Singh, 
Virender Jatav, Pramod Shahu and Jogeshwar Bhuiya- were 
minors. The fifth villager, Vijay Turi, a farmer from Amvatikar 
who sustained serious injuries, is being treated in the hospital 
near Ranchi. 

Bhuiya said that upon hearing the blasts, villagers got 
scared and started 
running around in panic. 
At that time they were 
again beaten up by CRPF 
jawans with guns till 
they fell to the ground. 
The CRPF personnel 
continued to abuse them 
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with the soles of their boots. They were forced to sit there till 
4.00 p.m even after the explosion. 

As per newspaper reports, police officials initially said 
explosives planted under Kisku’s body had triggered the blast. 
It wasn’t until later that they argued that Maoists had sewn the 
IEDs inside the body. Naxals admitted to inserting the bomb 
inside the CRPF body. 

“The PLGA had sewn a time-bomb with an ordinary 
circuit inside the jawan’s belly, not a circuit connected 
to the stitches, as the government claims. The bomb was 
set to explode at the site to maximise casualties among 
the security forces but did not do so because fluids 
entered the circuit. Fact-finding team condemn the use 
of villagers to lift bodies,” said a handwritten note signed 
by a spokesperson from the Maoist affiliated Bihar 
Jharkhand North Chhattisgarh Special Area Military 
Mission. (Hindu, January 24, 2013)

Meeting with the District Collector and 
Home Secretary, Latehar Jharkhand

Our team met Mrs. Aradhana Patnaik, District Collector for 
the Latehar district on February 20th, 2013. She had asked 
for a report from the Superintendent of Police, based on the 
newspaper clippings regarding the villagers who were used 
as human shield in the operation. Patnaik instructed the 
block development officer to resume public services in the 
affected villages. To the contrary, the team found that school in 
Amvatikar had not reopened even after ten days lapsed from 
the encounter. She also stated that her office had not received 
any confirmation of an enquiry from the National Human 
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Rights Commission or 
State Human Rights 
Commission. They have 
issued orders to the 
security establishment 
not to exploit civilians 
during Maoist encounters 
but failed to explain why 
no action was being initiated against the guilty officers. 

Conclusions & Recommendations

The government authorities say that they were not responsible 
as they themselves were ignorant of the presence of the 
body bomb. It should be noted that they were responsible for 
coercing the villagers forcibly into assisting the police against 
their will. 

The use of the booby trap in such encounters between 
Maoist and security forces is a common phenomenon. It is 
commonly understood that areas surrounding dead bodies 
is dangerous as explosives can be implanted to increase 
casualties or to ambush the party recovering bodies of dead. 
The officers of CRPF, Jaguar and Cobra must be well aware of 
this danger and it seems as though this understanding led to 
the use of villagers as human shields. 

The fact finding team recommends that the honorable 
Supreme Court of India should issue appropriate guidelines to 
ensure that innocent civilians are not used as human shields 
by security forces in the name of a ‘search party’. It should take 
legal action against the officers of security forces responsible 
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for the deaths of four individuals and the severe injuring of 
another. Families of dead villagers should be compensated 
with an amount of at least Rs 20 lakh and Rs 10 lakh to the 
injured victim.
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1. Sashi Bhushan Pathak Ex. General Secretary, PUCL 
Jharkhad.

2. Mr. B.B. Singh, Rtrd. Judge, Ranchi.

3. Adv. Ahmed Raza, HRLN Jharkhand.

4. Saurabh Naruka, HRLN, Delhi.

5. Adv. Rohit Thakur, HRLN Jharkhand.

6. Aloka, Secretary, PUCL Ranchi.

7. Sudipta Pal, Asansol, WB.

8. Sanjay Verma, Bureau Chief, Tazaa TV.

9. Ashish Gupta, Coordinator CDRO, New Delhi.

10. Prashant Haldar, APDR.

11. SNM Abdi, Outlook, Kolkata.

12. Bishwajit Roy, The Telegraph, Kolkata.

13. Anumeha, The Hindu.

14. Kanhayi Singh, Local Leader, Barwadih, Latehar.

15. Lix CDRO.



THE OTHERS

100

FACT FINDING ON

A CUSTODIAL DEATH IN THE 
DISTRICT OF DHANBAD

Introduction

Junglepur is a small village under the jurisdiction of 
Govindpur police station, situated nearly ten kilometers within 
the Dhanbad district. The inhabitants of this village mainly 
depend on manual labour for their livelihood, and some even 
migrate outside of Jharkhand to work as labourers. Saiful 
Ansari worked as a labour in Guwahati, Assam. It was the eve 
of Ramzan when Saiful came to his village in Junglepur on 
leave. This homecoming proved to be fatal.
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Statement of MehrunBibi (wife of deceased) 
and Father

Saiful, while working in Guwahati, came into contact with 
a woman named Manju. They fell in love despite both of 
them being previously married and belonged to different 
communities. The couple began living together while in 
Govindpur, but on the 2ndof August, 2012, Manju lodged a 
complaint in the local police station stating that Saiful wasn’t 
marrying her. 

Around 7:00 p.m. the officer-in-charge at Govindpur, Mr. 
Samuel Linda, came to Saiful’s house, along with a fellow 
constable. Saiful was not home at the time and Mr. Linda told 
his father, Aziz Ansari, to send Saiful to the police station the 
next day.

On the 3rdof August at 10:00 a.m., Saiful, along with his 
wife and four children, went to the Govindpur police station. 
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There, the Officer in Charge asked him, “Where did you get the 
lady (Manju) from? And why did you keep her without marriage?” 
Saiful’s wife, Ms. Mehrum Bibi, replied by saying, “Let her 
marry him, I have no issues.” Linda then called a few policemen 
over and instructed them to beat Saiful. At the same time two 
constables pushed Mehrun and her four children out of the 
police station. Mehrum returned inside crying and begging 
the constable not to beat her husband. She informed the police 
unit that Saiful was observing the Roza (religious fast) and 
was unable to withstand any sort of physical torture but if they 
wanted, they could send him to jail. However Hoax-finding 
teamer, the constables dragged her out of the police station by 
her neck.

While being forced out of the station she witnessed Saiful 
fall down. His eyes were closed and he was completely silent. 
As a police vehicle arrived, three constables dragged Saiful out 
of the police station and placed him inside the vehicle. Saiful’s 
eyes were closed and he made no physical responses the entire 
time. Mehrun concluded that 
her husband was dead and 
began to cry and shout. The 
constables pushed her aside 
and drove away in the vehicle. 
She immediately ran to her 
father in law, Aziz Ansari, and 
told him about the incident. The 
entire family quickly returned 
to the police station but there 
was no one there to answer 
their queries. 

Family of Saiful
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His death was not confirmed until days later when media 
sources came to question Mehrun about the death of her 
husband. Only after media exposure, a police vehicle drove up 
to the house and handed over Saiful’s dead body. The police 
commented that Saiful had committed suicide by hanging 
himself inside the lockup. His wife, with the help of local 
HRLN lawyers, lodged a complaint against the killing of her 
husband. A C.I.D inquiry was conducted and resulted in the 
acceptance of suicide as the cause of death where no physical 
torture could be proved.

Conclusion

After talking to the wife of the deceased and going through her 
entire account, the fact- finding team concludes the following:

(1) Physical torture did, in fact, take place as Mehrun 
bore witness to such acts while Saiful was taken 
away in the police vehicle from the station. 

(2) It is highly unlikely that a person who is physically 
weak because of fasting for few days has the physical 
stamina to tear a piece of rope by hand in order to 
hang himself.

(3) Moreover, questions remain as to the logistics and 
practicality of the suicide. For example, how did 
Saiful acquire the objects needed to reach the ceiling 
and tie a knot to it? Furthermore, for a person to 
hang himself, considerable space must have existed 
which was not available inside the lockup. 
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FACT FINDING ON

ARSON IN THE KESIPARA VILLAGE

Background

Kesipara is a small village in the Gumla District of Jharkhand. 
On June 22nd, 2013, the village came under assault, people were 
attacked and four houses burnt down. The village is home to 
many Dalit and Adivasi communities who suffer from extreme 
poverty. On June 27th, 2013, a fact-finding team composed of 
HRLN members visited the village to critically engage with 
this question of rehabilitation and assistance from the state. 
It spoke with village members regarding their experiences 
during the attack and the passive role of the police during and 
after the incident. 

Facts and Circumstances

Statements regarding the burning 
of house I (owner – Rajpati Sahu)

Tara Kumari: “Nearly 200 people 
came into our homes with Tanga, 
Tangi, sword and Bulwa (traditional 
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weapons). Bedding, cloth, rice, urad, maduwa, all burnt. They 
beat us and robbed valuables worth Rs. 30,000. They abused 
us very badly. Police were aware of the entire incident and 
were present with two vehicles in the village. But they were 
passive. BadaBabu (police personnel) said that he would hit 
us five times. The incident began on June 22 at 6:00 p.m. and 
continued until 8:00 p.m. The fire extinguisher had reached the 
village before the incident, but was used only after the houses 
had already been destroyed. Four houses were badly burned 
and almost ten houses were damaged.”

Statements regarding the burning of house II  
and nearby shop 

Dialogue with RambilasSahu

Team member: “Is the shop yours?”

Sahu: “Yes, it is mine”

Team member: “Where were you at the time of the 
incident?” 

Sahu: “The market”

Team member: “How did you know about the incident?”

Sahu: “There was clamour in the market and someone 
told me”

Team member: “Then?”

Sahu: “Nothing had happened when fact-finding team 
returned home 10 minutes later.”

Team member: “Then?”

Sahu: “Then people came from Ambwa (name of village) 
making noise at half past five p.m. Then we ran away from 



THE OTHERS

106

our home with family members out of fear of the attackers. 
Some hooligans climbed up to the roof. They brought petrol 
with them and took kerosene and sprinkled it over the shop, 
setting it on fire. They hit all the people who came before 
them.”

According to Rambilas Sahu, the police fact-finding were 
near his house at the time of incident, but remained inactive.

Mahavir Sao (Rambilas’s cousin brother (fuferabhai)): “Our 
house was lit before the police arrived, but the house of 
Rajpati (a neighbor) was burned in the presence of police. 
The two water pumps, cement, plank, fact-finding were all 
burned. Land papers, book, hard bed, and ten quintals of rice, 
clothes, and all the other things were set on fire. They took 
the jewellery and money and burned everything else. “

When asked about lodging FIR, he said, “When police 
themselves made this incident happen, where FIR will be 
lodged?”

Statements regarding the burning of house III  
(owner – Puran Sahu)

Dialogue with Puran Sahu

Team member: “What happened?”

Sahu: “200-250 people came in and set the house on fire. 

Team member: “Did the police come?”

Sahu: “No one came. The police were already aware the 
incident had occurred.”

Basudeva Badaik: “They plundered five thousand rupees in 
cash and caused fifteen hundred rupees worth of damage to 
other valuables. They harassed my wife, Kalavati Devi.”
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Kalavati Devi: “They were large in number; our house was 
surrounded by 15-20 people.”

Statements regarding the burning of house IV (owner – 
Ramsahay Gope)

Ramsahay Gope: “we were working at a peanut farm. The 
farm is about 100 meters far from here (his home). We could hear 
some noises. However we continued working. Some people in 
the village came running and shouting. While coming home, 
someone on the way told us that the village is under fire and fracas 
(fights). So we did not go home. The fire brigade came at eight 
o’clock. The houses were burned between six and seven o’clock. 

Ten thousand in cash and old 
jewels were in the box they 
that they stole. In the past 
its value was 8-10 thousand 
rupees, but presently I do 
not how much value it holds. 
The machine bought through 
KCC (Kisan Credit Card) was 
also plundered.” “Ramtahal 

Gope was beaten. Somra Sahu was beaten. Eight to ten people 
were beaten up. Even old people not left.

Ramtahal Gope: “We were pulling straw in the field when ten 
to fifteen men arrived. They didn’t say a single word, but started 
beating us and continued to do so. We were going to go to the 
police station on the 24th, but werent allowed to leave the village. 
Somehow reached the police station, but did not enter inside. 
Our group leader was left behind; he was stopped by police 
administration at his home. He had all the papers and documents. 
When we asked the reason for not coming to the police station, 
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our leader said that Bada Babu (police personnel) prevented him 
from going. 

Police did not receive our application until the 25th and a 
copy of the FIR was not provided to us, only photocopies of the 
application. They even made all of us sign it. We do not know 
what was written. One person said that the police will write it 
themselves and tell us afterwards.”

“Police called the entire village to the school and informed 
us about providing compensation. The CO (Circle Officer) also 
said to give everyone 10 kilograms of rice. But for how long can 
we eat 10 kilograms of rice?”

“On the 24th we were 
told that all the people 
who were violated will 
be provided with a 
doctor visit and medical 
treatment on the 25th in 
the village. Today is 27th 
and nobody has come to 
give us treatment. “

When the team visited Gumla Police Station the day after, 
after waiting for half an hour, it was informed that the FIR is 
under preparation.

Conclusion

(1)  The FIR was not lodged until 12 pm on June 6th  2013, 
only after we visited the police station.

(2) The incident was executed in the presence of the 
police. 
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(3) Medical facilities were not provided to the victims 
until the fact-finding team arrived.

(4) In the incident of Kesipara, a vast amount of property 
has been lost. 

Recommendations

 The fact-finding team recommends that a FIR be lodged 
and the victims be provided adequate medical facilities and 
compensation by the state government for the loss of property 
incurred. If this does not happen soon, a legal proceeding 
should be filed to get compensation for the victims. 
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FACT FINDING ON

HUMAN TRAFFICKING IN THE MURHU  
BLOCK OF KHUNTI DISTRICT

Background

When analyzing human trafficking, it is important to divide 
cases by locations from where they are trafficked, and those to 
which victims are sent. In the state of Jharkhand, the situation 
of human trafficking is alarming. It serves as a hub where many 
victims, mostly women and children, have been caught and 
sold into semi-slavery or forced prostitution. A region where 
most families live in extreme poverty, the situation encourages 
the proliferation of mafia groups who take advantage of 
vulnerable youth, luring them in with the false hope of finding 
work in big cities. On January 14th 2014, various newspapers 
reported missing 14 children from various villages in the 
Murhu Block of the Khunti District. 

A fact-finding team was composed on February 25th, 2013 
at the Jharkhand Area Mines Coordinating Committee. While 
conducting the fact finding the team interacted with relatives 
of victims, who shared their struggles and experiences of fear, 
lack of money, and other issues. Some of the testimonies are 
mentioned below.

Anup Kumar Agrawal | Gopi Nath Ghosh | Sanjay Verma |  
Ranjit Verma | Alice Cherowa | Mahdev Oraon | Soni Kachap | 
Vinod Ahir | Ramnath Munda | 
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Facts and Circumstances

Gajgaon Village

In the Gajgaon village of Murhu Block of the Khunti District, 
Marshal Purti relayed to the team that his sister, Bahlen Purti, 
has been missing for the last 15 years from the village. But the 
family has not filed a complaint about it due to lack of money 
and fear of the police. 

Similarly, 15 year old Mari Purti has been missing from the 
village for the past 3 years. Three other women, Ramdi Purti, 
Gala Purti, and Navri Purti have been missing as well.

Prabhushay Purti of the same village recalled that 
Hiramuni Purti has been missing from the village for the last 5 
to 6 years. She was about 10 years old when she went missing. 
Hiramuni had been taken by a group of men, within which 
only one man could be identified. No police complaint has 
been lodged due to lack of money and fear. 

Benjamin Purti, village head of Gajgaon, further remarked 
that Khristina Imanual Purti, 30, had been missing from the 
village as well. When the fact-finding team asked him why 
people migrate for work, he specified the following reasons: 

(a) No payment or late payment by the National Rural 
Employment Guarantee Act (NREGA)

(b) Below Poverty Line and Antyodaya Cards are given 
to people who are not eligible to receive them, 
leaving those in need without assistance.

(c) There are no facilities inside the forest. 

(d) There is no school 
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(e) Agents of traffickers have created an environment 
which has diverted the local people into the world of 
fashion 

(f) When a village girl migrates to another state for 
work, when she comes back, other girls are inspired 
and want the same for their lives 

(g) Mothers and fathers receive a sum of money through 
the trade

(h) Seasonal farming provides livelihood generation 
for 4 months out of the year but for the remaining 8 
months the population remains jobless

(i) Poverty, illiteracy and unemployment 

KothaToli Village

Sanatan Barla, of KothaToli village, stated that Sangita Champi, 
age 11, went to Ranchi in search of work. After some time 
passed, she came back to the village and went missing shortly 
thereafter. Currently there are 8 families whose beloved 
ones have gone out for work in this village but no one files 
complaints for the reasons of fear and intimidation. 

Podh Munda, village head says that there are 2 girls in 
Kotha Toli who are suffering from severe disease after having 
returned from Delhi. He asks others not to send their daughters 
out for work but no one listens to him.

Lipi Purti of the village states that Mahavir was taken to 
Delhi 7 or 8 years back. She had remained there for 5 years and 
thereafter came back to village. The girl remained in the village 
for a few months. Lipi Purti returned to Delhi with Mahavir 
to collect dues for her services, but when they reached Delhi, 
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the agent failed to compensate her for her work. She worked in 
an office where 20-25 girls were already working. The officers 
sent them to different areas for work. She was not free and she 
couldn’t talk to anyone.  

Conclusions and Recommendations

Trafficking remains as one of the major problems of Murhu 
Block. The fact-finding team, after visiting 5 blocks, has found 
more than 10 cases of missing girls due to trafficking. And in 
every tola there are 2-3 girls who are missing that have never 
been reported. The number may even be higher. The reasons for 
the high rates of trafficking include fear, poverty and illiteracy. 
The element of fear should be eliminated from the minds of 
villagers so that they can raise their voice against the prevalent 
injustice and to start reporting disappearances. Based on 
this understanding, the fact-finding team recommends the 
following:

(1) An impartial Special Investigation Team should be 
set up to investigate the incidents of missing and 
trafficked girls from the Murhu Block of Khunti 
District. 

(2) The trafficked girls should be provided with 
immediate medical facilities.

(3) There should be a medical camp in every tola on 
weekly basis.

(4) There should be a weekly legal awareness camp in 
every tola, so that no voice is left unheard.

(5) NREGA should be implemented effectively and 
compensation should be paid on time.
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(6) There should be an investigation conducted on the 
allocation of Ration Cards and needy and eligible 
people should immediately be provided with the 
BPL/ANT card as needed. 

(7) All self-employment schemes of the government 
should have full implementation in the Panchayat.

Fact Finding conducted by

1. Anup Kumar Agrawal, HRLN, Ranchi

2. Gopi Nath Ghosh, Human Rights Activist

3. Sanjay Verma, Journalist

4. Ranjit Verma, Journalist

5. Alice Cherowa, JAMCC

6. Mahdev Oraon, JAMCC

7. Soni Kachap, Journalist

8. Vinod Ahir, Social Activist

9. Ramnath Munda, Social Activist
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Annexure B

Order of High Court of Jharkhand at Ranchi in 
Suresh Oraon Versus Union of India & Ors.

HIGH COURT OF JHARKHAND
W.P. (PIL) No. 3197 of 2012

Suresh Oraon  Petitioner
Versus

Union of India & Ors.  Respondents

Coram: Hon’ble the Chief Justice Hon’ble Mrs. 
Justice Jaya Roy

For the Petitioner: Mr. Anup Kumar Agrawal, Advocate
For the C.C.L.: Mr. Anoop Kumar Mehta, Advocate
For the State : Mr. Rajesh Shankar, G.A. Mr. Abhay 

Prakash, Advocate
Order No. 10  Dated, 25th July, 2013

The present writ petition has been filed in the name of 
Public Interest Litigation seeking direction to issue mandamus 
to the respondent to stop mining and related work within 3 Km. 
area of any village/cluster and direction to the respondents not 
to do deep hole blasting and general blasting within three Km. 
area of any village/cluster and further direction and order to 
the respondent to immediately remove the coal reservoir from 
the residential area of Kusumtola of Chatra District and to pay 
the compensation to every victim of the Kusumtola of village 
Henjda to the tune of Rs. One lac.

It has been stated in the writ petition that the respondents 
are doing open cast mining in Kusumtola of Tandwa Block at 
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Chatra District and they are doing deep hole blasting in the 
area without following the stipulated norms. It is also stated 
that F.I.A.N. (Food First Information & Action Network with 
Human Rights Against Hunger) Germany had done a fact 
finding on the above mentioned problem of the Kusumtola 
and submitted report to the Prime Minister of India and asked 
for immediate action. It is further stated that in furtherance of 
which the Hon’ble Prime Minister office had send aletter to the 
Chief Minister of Jharkhand which was forwarded to the

Home Department, Government of Jharkhand and the 
same was forwarded to the Sub Divisional Magistrate, Chatra. 
In the light of thesaid letter, a proceeding was held under 
Section 133 Cr.P.C. and an absolute order was passed on 16th 
November, 2011. In the said proceeding, following findings 
have been recorded in the order dated 16th November, 2011:

“a. Life and property of villagers of about 2500 
population living around 6 village/cluster are unsafe 
due to happening of mining/blasting so near of the 
township.

b. Due to deposition of thick layer of the dust on 
crops and decreasing of water level, the agriculture, 
condition of drinking water are adversely affected 
the interest of community. Due to the problem of the 
dust there are trouble in getting breath.

c. Due to self oxidization of the large coal reservoir the 
environment near the village has got polluted and 
still happening and the villagers have faced trouble 
in getting the breath.

d. Due to the mining of remaining surrounding area 
except six village/cluster of about 2500 population, 
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the villagers have surrounded from all the sides and 
their problem has increased due to non happening 
of legal displacement and they become economically 
weak. Traditional agricultural work has destroyed.

e.  Due to heavy machines used in mining and fly of 
dust due to serial deep hole blasting their quality of 
life has adversely affected.”

Thereafter, following order was passed:

a. In any case deep hole blasting/general blasting 
never be done near the cluster so that the structure 
of house/school may shaken and the danger of life 
and property cause to the people living/studying/
teaching in them. The place of blasting have been so 
far from the cluster that house/teaching institution 
does not get damaged through unsafe way. In the 
light of ground realities the review of D.G.M.S. is 
necessary. The safety of life and property shall be 
doubtful if there will be deep whole blasting within 
the limit of 100 meter to 300 meter.

b. Due to the fire caused and the continuous burning 
along with smoke in big coal reservoir due to self 
oxidization, the said reservoir is necessary to remove 
within the time limit of two months that is till 
16.01.2012. In future, near the clusters (within 2 Km.) 
coal reservoir have not be formed so that it can be 
prevented from the side effect of the self oxidization.

c. For reducing the problem of thick dust, C.C.L. sprays 
the water in the area in a regular basis and the 
mining work with the heavy machine/blasting has 
been done after the 2 km. distance from the cluster. 
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Only after the lawful migration of all the villagers of 
6 village/cluster, the C.C.L. does the mining work.

d. C.C.L. assures that the impact of dust on the 
agriculture work and life and property of general 
citizen be less, breath related illness be reviewed 
from time to time so that it can be protected from the 
Asthama, Bronchitis, Sainas and other breath related 
disease.

e.  To maintain the water level in the area, the mining 
work have been done far from the water sources/
agricultural land so that the general citizen will not 
have to struggle for food and drinking water.

It is submitted by the counsel for the petitioner that the 
petitioner himself visited the said area and done a fact finding 
and collected some of the photographs, which prove the act 
of illegality of the respondents and it further proves that the 
order of the Sub Divisional Magistrate has never been followed 
by the petitioner. Then the petitioner gave the facts and the 
law relating to the air, water and noise pollution as well as of 
public nuisance and elaborated the threat the life and limb of 
the villagers and specially the school children and indicated 
that it will result into the erosion of forest. Along with the 
petition, the petitioner placed on record photographs of 
houses having damages and so many cracks in the houses. On 
the 10.07.2012, this Court directed the respondent to look into 
the matter immediately because it has been alleged that due to 
the blasting etc. properties of the residents is being damaged 
which is apparent from the photographs. On 03.01.2013, the 
respondent company submitted that the respondent after 
obtaining the requisite permission from the competent 
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authority, is undertaking the mining operation including the 
mining by blasting within the area which has been given to the 
respondents for mining operation. Therefore, the other issues 
which we have also taken note of. Then, this Court directed 
the Deputy Commissioner, Chatra to submit a detailed report 
about the conditions of the Damodar river near the C.C.L. area 
in question. In pursuance of it, learned counsel appearing for 
the State has shown us several photographs which we have 
perused and have been shown to the learned counsel for 
respondent-company. The learned counsel for the respondent 
company drew our attention to the reply filed to answer the 
affidavit filed by the Deputy Commissioner, Chatra. According 
to the learned counsel for the respondent company the area 
in question where the mining operation is going on, is the 
Purnadih open cast project of the respondent company M/s 
C.C.L. The said Purnadih open cast project is an area of 751.74 
Hectares. This project includes both surface and underground 
together with mining righter which have been acquired by the 
Union of India for coal mining purpose vide notification dated 
14.05.1990. The respondent C.C.L. to carry out mining of coal 
through open cast upon the acquired land of the Purnadih 
O.C.P. were required to obtain prior environment clearance 
under the provisions of Environment Prevention Act, 1986 and 
the Rules framed thereunder as also under E.I.A. Notification, 
2006. According to the learned counsel for the respondent, 
for the said purpose, the respondents applied for the terms of 
reference (TOR) which was granted by E.A.C. and thereafter, 
Environment Management Plan was submitted to the State 
Pollution Control Board. A public hearing of stake holders was 
held and the E.M.P. was submitted before the Expert Appraisal 
Committee of M.o.E.F. 
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The E.A.C. has also approved Environment Management 
Plan of the respondent company. The said approved plan of 
the E.A.C. was placed before the Ministry of Environment and 
Forest and M.o.E.F. having fully satisfied with the Environment 
Management Plan for carrying out the coal mining project of 3 
million tone per annum production has been pleased to grant 
environmental clearance vide their order/letter dated 19th May, 
2009. As per the reply of the respondent company, Purnadih 
O.C.P. stretches right upto the bank of river Damodar and 
therefore, the M.o.E.F. has imposed a condition laid down in 
Para 2A(iv) which provides that M/s C.C.L. has to construct an 
embankment on the bank of the river stretching upto 4.4 kms. 
and the height of the embankment has to be at least 5 mts. i.e. 
about 15 feet of the highest flood level. We are not concerned 
with this condition for embankment. Then in Para 10, it has 
been stated that the respondent company also obtained 
‘No Objection Certificate’ under the Water Act, 1974 as also 
under Air Act, 1981. Then, the State Pollution Control Board 
inspected the site and on being fully satisfied with respect to 
the claim of the petitioner, granted N.O.C. to the respondent 
from 16.11.2010.

In the background and strength of these certificates, the 
respondent company started coal mining operation in the area. 
This area as per the Para 13 of the reply of the respondent is 
water deficient area and little water is collected in the lease hold 
area is used for sprinkling on the roads and other mining uses 
such as fire fighting, washing of HEMM etc. Empathetically it 
has been stated that not a drop of water is discharged by the 
respondents into the river Damodar from any point within the 
lease hold area. It is stated that during the mining operation, 
quarrying of coal over burden is removed and the same is 
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dumped at a distance of about 500 mts. away from the river 
bank. No over burden is dumped into river Damodar. In any 
case, this over burden, presently kept at O.B. dumped is to be 
filled up after extraction of coal is complete, then it is stated that 
the respondent-company has planted 250 trees per hectares.

In Para 15, it is stated that river Damodar which originates 
about 15 to 20 Kms. upstream of Purnadih OCP and passes 
through the coal belt of Jharkhand is under the control of the 
Damodar Valley Corporation having its registered office at 
Kolkata. For carrying out any work on the river Damodar or 
for utilizing water for all kinds of consumption by an industry, 
permission is required to be obtained from DVC. As coal 
from the lease hold area of Purnadih OCP was required to be 
dispatched across the river to the other side of the river bank 
and then use the road available for transportation elsewhere or 
Dakra railway siding located at a distance of about 8 Kms., the 
CCL was required to construct a cause way. For this purpose, 
an application was submitted before the DVC, Kolkata and 
permission has been granted for construction of cause way. 
The cause way is about 12 mts. in width and about 80 mts. long 
to connect the other side of the bank of the river. It is stated 
that about 200 trucks carry coal to Dakra railway siding and 
empty trucks after unloading, return to the project. About 
100 trucks of coal is transported by consumers on their own 
to their respective destination where they consume the same.

The contention of the respondent company in the reply in 
Para 17 is that they are not destroying the quality of water of 
river Damodar. It is also submitted that with prior permission 
of the DVC, the respondent company has sunk two sumps in 
the river and they are drawing about 4.65 million gallon water 
per day which is equivalent to 160 lacs litres per day of water 
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on payment of water charges and water cess. This water taken 
from the river Damodar is pumped to the Water Treatment 
Plant of the respondent company and after treatment it is 
supplied to the workers and officers of the company. It is also 
submitted that quality of the water was tasted number of times 
and it was found that the water is portable and containing no 
harmful elements. We have given details of the reply filed by 
the respondent company which shows that according to the 
respondent company, the respondent company has completed 
all the legal formalities of acquiring land, taking permission 
from the Pollution Control Board under the Water Act and 
the report was prepared by the Environment Management 
Committee which was throughly examined by the expert 
committee and was placed before the Committee of the Ministry 
and the river which is near to the mining area, is managed 
by the Damodar Valley Corporation constituted under the 
statutory provision and having the full responsibility to 
manage the Damodar river and its water. So, according to the 
respondent company they are doing all the lawful work and 
therefore, they are not creating any pollution in any manner 
either in the river or in the water of the river. To understand 
the consequences of the work done by the respondent 
company we have to take the help of latest technology by 
putting the photographs in our order itself. Therefore, we are 
putting the some of colour photographs in our order. In view 
of the stand taken in the reply of the respondent company 
and in view of the photographs appears to be a total conflicts 
and that conflict is that a person/company’s right who has 
obtained all the relevant permissions under all the laws and 
by application of mind of all expert persons, who deals with 
the matters of all sort of pollutions that is air pollution, water 
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pollution and the environment pollution that persons who 
are resident of the area and are facing the actual environment 
on spot as indicated in the photographs which can be seen in 
this order itself. Without much detailed comments, we can 
straight way come to the conclusion that if those laws which 
have been referred by the respondents result into a situation 
as indicated in the photographs, then it will be appropriate by 
the legislature to rethink by those work were communicated 
at all if they can resort as indicated in the photographs. If the 
laws are correct then the governance of the government are 
required to be looked into the matter that whether all those 
experts are in fact gave permission resulting into such great 
public nuisance to the extent which cannot describe in words 
and can only be seen on spot and some glimpses can be seen 
from the photographs. We are shocked to see the photographs. 
Entire big areas of the river and the river side are virtually 
under the coal mines area where probably no person can 
think to breath. It will be appropriate to mention here the 
photographs which we have already reproduced in the order 
are not the photographs produced by the writ petitioner but 
these photographs have been submitted by the learned counsel 
appearing for the State by obtaining these photographs 
from the Deputy Commissioner of the area. Here another 
question arises is that apart from the authorities responsible 
to implement such important laws relating to the environment 
and who are responsible to prevent the area from the water 
and noise pollution and the authorities who are to see that 
there should not be erosion of the forest, there is one another 
company i.e. DVC who is responsible for the management of 
Damodar river as stated by the respondent company in their 
counter. DVC has also right to give permission to draw water 
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from the river area in huge quantity and only one company. 
The petitioner have one unit to obtain license to draw water of 
4.65 million gallon per day which is equivalent to 160 lacs litres 
per day of water. Whether such company has discharged its 
duty to see that total nature of the Damodar river has not been 
destroyed by the persons to whom they have been granted 
license.

In Para 23 of the reply affidavit, the respondent company 
has stated that there is reference of the coal stock of over 
one lac tone causing coal dust to be flown into the river near 
Jamdih bridge. It is also submitted by the respondent company 
that this heap of coal does not belong Purnadih OCP. The heap 
is of reject coal belonging to Punjab State Power Corporation 
which has leased out the area to M/s Monet Daniel Washery 
who are the authorized operator of the washery. It is learnt 
that M/s Monet Daniel Washery was to use this reject coal in 
their reject captive power plant located in Raigarh in the State 
of Chhatisgarh but due to some reasons they are unable to 
transport the same. There were allegations of the coal stock 
on the southern bank of river near Jamdih bridge cannot be 
attributed to M/s CCL.

In this view of the matter, we would like to issue notice to 
M/s Monet Daniel Washery as well as to the Punjab State Power 
Corporation. M/s CCL to is directed provide address of Punjab 
State Power Corporation and M/s Monet Daniel Washery so 
that notice be issued to this company to show cause as to why 
action may not be taken against the above corporation and the 
company for causing public nuisance and hazardous in the 
area.

Since new materials have come on record of which we 
have taken note, therefore, the State is directed to give copies 
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of these photographs to the learned counsel for the respondent 
CCL and learned counsel for the petitioner with the soft copy 
in CD which has also been given to this Court today.

The respondent CCL is given opportunity to address the 
issue and directed to show cause why the order may not be 
passed directing the respondent CCL to clean the entire area 
of river and remove all pollutants at the cost of the company 
which may run into not only in crores of rupees or 100 crores 
of rupees, it may be thousands of crores of rupees.

At this juncture, we would like to mention that in the 
counter reply, M/s CCL has addressed more on the point how 
it get the license for operating the mines and less to show what 
is factual position at the spot. The reply has been filed in the 
form of affidavit. It is settled law that in affidavit the deponent 
is required not only to state on oath which the deponents 
wants to but it is the duty of the deponent to state on oath all 
the facts, correct facts and the relevant facts in the knowledge 
of deponent. The issue was with respect to mining, deep 
hole mining, pollution, damage of properties etc. It also has 
already come on record that in addition to above, there was 
huge pollution in entire river which is shocking, yet the CCL 
has not addressed on the point to assist the Court in Public 
Interest Litigation. In fact it is the respondents who may state 
whether there is grave pollution on the site or not and if there 
is grave pollution then how it occurred which is having direct 
connection with the activities of the respondent itself.

Be that as it may, we are giving further opportunity to the 
respondent CCL to state clearly that the coal which is apparent 
in the photographs in which area the coal came from the mining 
operation of the CCL irrespective of the fact how it came and 
whether it was because of the transportation conducted by the 
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CCL company itself or by the other transporters but materials 
and the particles covering the entire area is of the company’s 
mining operation’s product or bye product or ancillary 
incident.

The notice may also be issued to the DVC at its Kolkata 
office who may show cause that why action may not be taken 
against the DVC also if the DVC was responsible to manage 
the affairs of the Damodar river and who is granted license to 
draw water to M/s CCL for its Purnadih OCP project.

Copy of this order along with the photographs and the 
writ petition be sent to the M/s Monet Daniel Washery as well 
as to the Punjab State Power Corporation and Damodar Valley 
Corporation along with the notice.

All the respondents including the above parties, may 
submit their stand by filing the affidavit on or before 26th 
August, 2013.

Notice be issued without any delay by the office.

Mr. Delip Jerath, learned counsel is requested to take the 
notice and may seek instruction from the DVC. Therefore, 
there is no need to issue notice to the DVC.

Put up this case on 26th August, 2013.

Copy of the order be given to the learned counsel for the 
CCL, learned counsel for the State, learned counsel for the 
Pollution Control Board and learned counsel Mr. Jerath for 
DVC.

(Prakash Tatia, C. J.)
(Jaya Roy, J.)

SI/Anit



127

JAMMU & KASHMIR

An Overview

Jammu and Kashmir has been plagued with violence since 
India won independence in 1947 and was partitioned into 

the two nations of India and Pakistan. The tension is rooted in 
the jurisdictional claims of the three concerned parties (India, 
Pakistan, and the residents themselves) over the state after 
partition. 

Prior to partition Jammu and Kashmir was a princely 
state in the British Empire in India. At the time of partition 
it was ruled by Maharaja Hari Singh. The partition of India 
was followed by the absorption of various princely states 
into India or Pakistan. Hari Singh is believed to have initially 
preferred to follow an independent course for his state, 
but events soon overtook him. He was a Hindu ruler in a 
Muslim majority state, and neighbouring Muslim dominated 
Pakistan believed that he would soon accede to India against 
the wishes of the majority population. As a result Pakistan 
decided to preemptively mount an invasion by backing and 
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financing a force of Pashtun tribesmen to invade the state. As 
this invasion seemed to verge on outsight success, Hari Singh 
was pushed into appealing for Indian military intervention. 
The subsequent Indo-Pakistan War of 1947-48 resulted in an 
enforced division of the state, with both countries claiming 
ownership rights over the territory held by the other. The stage 
was set for decades of hostility.1

As recognition of the special status of Jammu and Kashmir, 
the Government of India passed a special law (‘Article 370’ of 
the Constitution of India) that confers special autonomous 
status to the state. Except for Defence, Foreign Affairs, Finance, 
Communications and some other ancillary matters, the Indian 
parliament cannot pass any law relevant to the state without 
the consent of the state legislature. Jammu &Kashmir residents 
thus live under a separate set of laws from the rest of India. 
This too has become controversial over the years with spirited 
debates calling for its continuation or repeal. 

The years from 1947 to the late 1980s saw a period of 
comparative quiet in Jammu and Kashmir. Hoax-finding 
teamer, the cycle of violence began around 1989 with the rise 
of an anti-government movement that soon transformed into 
an active insurgency. Kashmiris say this anti-India movement 
was a result of years of neglect and misrule by various elected 
state governments, undue central heavy-handedness, and 
local frustration with lack of economic development. Adding 
fuel to the fire was the alleged role of neighboring Pakistan 
in providing finance, materials, arms, training and even 
men to stir up sectarian violence in the state. As a result, the 
movement to ‘free’ Jammu and Kashmir has also assumed 
in part a religious, ethno-centric character, seeming to pitch 

1 http://www.hrw.org/sites/default/files/reports/india0906web.pdf
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a pan-regional Muslim reaction against the predominantly 
Hindu dominated central Indian government. While the latter 
characterization may be an over-simplification, it rightly or 
wrongly has become part of the popular narrative. 

The almost 25 years of an on again off again insurgency 
has seen the residents of the state caught in a continuous 
battle between the militants fighting for independence or 
accession to Pakistan and Indian security personnel. Fear and 
repression has characterized the lives of residents caught in 
this crossfire. Both sides in this conflict have been accused 
of grievous crimes and violation of human rights. On the 
one hand the Indian government has passed a series of laws 
in the region that give security forces widespread powers. 
Passed to combat the violent militancy in the state these laws, 
it has been alleged, have instead given the state apparatus the 
power to systematically violate citizens’ fundamental rights. 
Allegations of indiscriminate arrests of civilians, political 
leaders, and social activists, extra-judicial killings and forced 
disappearances of protesters abound. Some observers have 
claimed that these laws have given state forces a security 
blanket under which they can operate with impunity. 

On the other hand, there have been various allegations 
of terrorism, sectarian violence and ethnic cleansing against 
those engaged in combating the Indian state. The late 1980s and 
1990s also saw a much publicized exodus of Hindu Kashmiri 
Pundits, allegedly fleeing from religious intimidation, threats 
and violence. In each case the human rights of the ordinary 
Kashmiri have not been protected.2

Some of the key and more controversial laws are:

2 http://lawmin.nic.in/coi/coiason29july08.pdf, Page 243-244
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The Jammu and Kashmir Public  
Safety Act (PSA)

The Jammu and Kashmir Public Safety Act (PSA) of 1978 
empowers the state to facilitate preventive detention of a 
citizen for up to 2 years without charge or trial. The Act 
defines detention as a means of safeguarding public security 
and order, which makes for an unusually wide ambit. The 
final decision to release detainees rests with an Executive 
Screening Committee, comprised of government, and police 
and intelligence officials.3 Human rights activists and social 
agencies have claimed that by giving governmental officials 
the authority to decide on cases, the law violates international 
human rights legal obligations and gives immunity to the 
perpetrators. More than 3000 people are said to have been 
detained under PSA in the 7 districts of Kashmir.4

Armed Forces Special Powers Act (AFSPA)

The Armed Forces Special Powers Act, passed in 1958, grants 
special powers to armed forces in what the act terms as 
‘disturbed areas’.5 Implemented in Kashmir in 1990 when 12 
districts fact-finding were declared ‘disturbed’, the Act has 
been accompanied by persistent allegations of human rights 
violations, including torture, killing, rape and disappearance 
of residents. Armed forces officials have immunity for their 

3 jkhome.nic.in/PSA0001.pdf
4 http://www.amnesty.org/en/news-and-updates/report/jammu-and-

kashmir-hundreds-held-each-year-without-charge-or-trial-2011-03-21
5 ht t p: // i nd ia n a r my.n ic . i n /Si t e / RT I / r t i / M M L/ M M L _VOLU M E _ 3/

CHAPTER__03/457.htm
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actions and there can be no legal proceedings against anyone 
who is acting under this law. 

The Terrorist and Disruptive Activities 
(Prevention) Act (TADA)

Lapsed in 1995, The Terrorist and Disruptive Activities 
(Prevention) Act (TADA) was widely criticized for various 
alleged human rights violations, including criminalization 
of free speech, detention without trial for up to 1 year among 
others. While the law has been repealed as a consequence of 
domestic and international activism, human rights activists 
allege that citizens continue to face charges for acts that were 
committed while the law was still in effect.6

Socio-Economic Impact of the conflict on 
citizens

The lives of ordinary Kashmiri citizens have been in 
continuous turmoil as a result of the violence. Schools, once 
used for the education of children, are often occupied either 
by security personnel or by militants. In 1989 all cinema halls 
were shut down by militants because they were considered 
to be contrary to religious principles, and street plays were 
prohibited for the same reason.7

6 https://www.amnesty.org/en/library/asset/ASA20/039/1994/en/63852dbe-
af53-402b-a80f-4b7606a71a0b/asa200391994en.pdf

7 economictimes.com/industry/media/entertainment-/entertainment/
filmmakers-may-have-come-back-to-shoot-in-kashmir-but-cinemas-
remain-firmly-shut/articleshow/23246297.cms
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The state is predominantly dependent on tourism and 
horticulture for its revenue generation. The beautiful valley of 
Kashmir, lying between the world’s highest mountain ranges, 
the Himalayas and the Pirpanjalies, has historically attracted a 
large number of tourists. But post insurgency the state faced a 
debilitating decrease in the amount of tourists it received each 
year, with significant impact on the local economy.8

The environment of conflict in the state has its effects on 
HRD indicators too. The rate of literacy in the state is at 67.16 %, 
below the national average of 74.04%.9 The closure of schools 
for long periods of time severely hampers education efforts in 
the region, leading to high dropout rates. Curfews imposed to 
control militant movement often results in the closing down of 
all civilian activities. 

Women are the worst affected during any conflict and 
Kashmir is no exception. They live under constant threat of 
rape, torture, and being killed by either the security forces or 
the militants. Furthermore, women who lose their husbands 
from conflict face severe economic burdens and face risks of 
sexual exploitation. 

The social lives of civilians have nearly come to a 
standstill out of fear of injury or death. The very fabric of their 
communities and their state continues to be eroded.

8 http://www.ijsrp.org/research_paper_jun2012/ijsrp-June-2012-96.pdf
9 http://censusindia.gov.in/2011census/censusinfodashboard/stock/

profiles/en/IND001_Jammu%20&%20Kashmir.pdf
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FACT FINDING ON

COMMUNAL VIOLENCE IN KISHTWAR 
VILLAGE, KASHMIR

Background

Situated in Chenab Valley in the province of Jammu, Kishtwar 
village has an almost equal demographic division between 
Muslim and Hindu residents. The town, famous for producing 
saffron, had a previous history of harmony. However, recent 
incidents have severely undermined this record.

Miss Khair Un Nisa | Miss Sumaya | Miss Khair-Ul-Ishrat
Mr. Zahid Maqbool
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The source of the communal discord can be traced back to 
the summer of 2013 and the Muslim religious day of celebration, 
Eid. While there are diverse accounts, it seems that previous 
tensions between some resident Hindus and Muslims created 
a flashpoint on this day that soon escalated. Shots were alleged 
to have been fired, and in the ensuing panic several residents 
were injured. What appeared as localized incident at first soon 
escalated as rumours and allegations spread throughout the 
village. To cool down tensions, authorities enforced a village-
wide curfew. Even so, Kishtwar lost three residents to violence.
More than fifty people were reported injured. 

While some posited Kishtwar’s peaceful communal fabric 
as the norm, others suggested that lately discontent had been 
on the rise. For instance, Muslim residents in particular were 
said to be dissatisfied with the rise of the Village Defense 
Committees (VDC), which were grassroots organizations set up 
by the state to counter militancy. It is alleged that membership 
of these organizations is dominated by the Hindu community. 
According to the Jammu & Kashmir Coalition of Civil Society, 
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Kishtwar has 3286 VDC members and 3174 of them were 
Hindu. A perceived sense of denial of entry into VDCs is said to 
have stirred Muslim discontent. Justice Gandhi—who probed 
Kishtwar communal violence—advocated for formation of 
Muslim VDCs. He said that, “Otherwise there will be a feeling 
of insecurity among the other community that can prove fatal 
for the law and order in future as well”. 

Political parties in Kishtwar have also alleged VDC 
members to be “misusing their weapons to terrorize Muslims”. 
Shakir Hussain Siddiqui, a former member of the People’s 
Democratic Party, explained. With no militants to use these 
weapons against, VDC members have begun misusing the 
arms and ammunition… against the local population. [They] 
are threatening Muslims over land and other disputes. 
The arms should either be taken back or given to both the 
communities.”

Role of Administration

The response of the Kishtwari administration to the communal 
violence came under criticism. In the winter of 2013, the 
Justice RC Gandhi Commission was constituted to probe the 
communal violence in Kishtwar. According to stories in the 
media at the time, the interim report held various branches of 
the police and local administration responsible for negligence 
of duty. 

The authorities claimed that the situation had been brought 
under control after an all-party delegation visit to the town 
led to reconciliation between the two communities. However, 
some locals dismissed this move as a political gimmick that 
did not address the root causes.



THE OTHERS

136

It is against this backdrop that the Human Rights Law 
Network constituted a fact-finding team. It visited those areas 
within the Kishtwar district, which were hit the hardest by 
communal clashes, including Sangram Bhata, Hullar, and 
Kuleed Chowk villages. The accounts of the families are 
described below. 

Facts and Circumstances

CASE I 

Bashir Ahmad Sheikh, 47 years old, Killed

The victim had previously met with an accident and was 
rendered handicapped. He was working in Public Health 

Engineering Department. 
On the day of his death, he 
left home to offer Namaaz, 
and told his family of 
his intentions to visit his 
widowed sister afterwards. 
Upon learning of the 
violence that day, his family 
began calling Bashir a few 

hours after he had left home. However they were unable to 
establish any contact and, after searching for him all day and 
night, went to the police station after they heard reports of a 
body that had turned up. The corpse had been burnt to such 
an extent that it was unidentifiable. However, the family traced 
Bashir’s identity through a piece of cloth that still remained. 
The accused were identified as Raju, Bita, Jangud. 
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Administrative representatives provided the family with a 
compensation of Rs 5 lakh, but the family remained dissatis-
fied with the administration’s follow-up and response. All but 
one of the three accused, identified as Raju, allegedly remained 
free. The accused Raju intimated the police on the events lead-
ing up to Bashir’s death and named the others involved in the 
killing. However, it is alleged that the police or the adminis-
tration took no other action to investigate or to arrest the other 
accused.

The case against Raju is being pursued in the Jammu High 
Court; however, the victim’s family remains dissatisfied with 
the speed of the proceedings.

CASE II

Arvind Raj, 26 years old, Killed

On August 8th 2013, Arvind Raj left his home to visit the 
hospital where his sister was soon to give birth. On his way 
there, the victim was shot 17 
times near the Petrol Pump at 
Char Chinar Kuleed Chowk. 
The family has alleged that 
the victim’s death has been 
received with indifference by 
the local administration, with 
a First Information Report 
(FIR) filed only after pressure 
from media and social 
activists.
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CASE III

Mohammad Salim Khan, Muslim, 23 years old, Injured 

The victim, Mohammad Salim Khan, was going to offer Namaz 
along with his father at around 9am on August 9th, 2013. While 
heading towards the mosque, the duo was caught in the clashes 
between Hindus and Muslim groups. Mohammad Salim Khan 
is believed to have been injured in the ensuing police fire.

While locals immediately took him to the nearby hospi-
tal, Mohammad Salim Khan was transferred to the Bones and 
Joint Hospital in Barzulla, Srinagar, due to the lack of med-
ical resources, proper medicine and instruments. He under-
went nine surgeries. He remained in the hospital for 3 months 
and it is believed that he will take another year to fully re-
cover. As doctors have recom-
mended regular checkups, he 
has been staying in Srinagar 
near the hospital. He was the 
only breadwinner of his fami-
ly which has left his wife and 
children in extremely financial 
constraints in Kishtawar. Com-
pounding the issue is the Rs 10 
lakh cost of his overall treat-
ment. Salim Khan’s father add-
ed that, “Hindus were carrying 
the weapons in the presence of 
police and the police watched 
as mute spectators.” 



139

JAMMU & KASHMIR

A FIR was lodged by the police but no further investigations 
have taken place. No compensation has been provided to the 
family by the government. 

CASE IV 

Mohammad Salam Sheikh, 72 years old, Injured

The victim is a milkman by profession and the lone breadwinner 
of his family. On the day of Eid he was returning after offering 
Namaaz. Upon reaching the Petrol Pump near the Eid Gah, he 
was caught in a mob engaged in a street fight. Brutally beaten, 
Mohammad was rushed to SKIMS Hospital in Srinagar where 
he stayed for three days. His family remained in Srinagar for 
15 days thereafter for regular checkups. The family filed an 
FIR but allege that no action was taken against the accused.
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CASE V 

Bupinder Gupta, 42 years old, property damage

On August 9th 2013, the victim was sitting in his shop when, 
suddenly, some shops around his began to close until the whole 
market was shut down. According to the victim, only shops 
owned by a particular community were targeted. Gunpowder 
was used to set the premises on fire. He added that as a result 
he has incurred Rs 60 lac worth of property damage. Police 
units were said to have arrived at the scene hours after being 
intimated. It is claimed that the majority of shop owners were 
not provided compensation.

Fact Finding conducted by

1. Miss Khair Un Nisa (Head Researcher)

2. Miss Sumaya

3. Miss Khair-Ul-Ishrat

4. Mr. Zahid Maqbool
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FACT FINDING

PELLET GUN INJURIES TO CHILD 
PROTESTORS

Background

The infamous 2009 case involving the rape and subsequent 
killing of two young women from Shopian district ignited the 
passions of concerned Kashmiris. Public outcry was further 
stoked when three men from the district of Machil were killed 
in what was alleged to be a fake encounter a year later. As 
citizens took to the streets to protest, the state resorted to the 
use of non-lethal arms as a means of crowd control. As a result 
pellet guns were introduced in the state.

From 2010 onward, there have been persistent reports 
of individuals inflicted with the pellet gun injuries. The 
imposition of undeclared curfews is believed to be a recurring 
phenomenon throughout the conflict, and in areas where a 
curfew has been imposed, police usage of pellet guns is said 
to have increased substantially. As such, many civilians have 
sustained serious injuries. When shot at vital parts of the body, 
death has resulted in several cases. 

Shri Maharaja Hari Singh Hospital (SMHS), a premiere 
hospital in Srinagar, received almost 127 cases of pellet injuries 

Adv. Altaf Mehraj | Ms. Khairun Nisa
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over the period of three years. Greater Kashmir, an online news 
source, reported that, “The use of pellet guns by government 
forces came into spotlight on March 2013 when around 85 
civilians were reportedly injured, most of them by pellet guns, 
in north Kashmir’s old town Baramulla. That day, Government 
Dispensary in Sheeri area received 85 injured persons in the age 
group of 25 to 60 years” (March 23, 2014). A study conducted at 
Sher-I Kashmir Institute of Medical Sciences stated that, “198 
patients were identified as having sustained pellet gunfire 
injury… 72.7% of patients were aged 16-25 years. The most 
common sites of injury were the extremities (47.9%), abdomen 
(36.3%) and chest (31.3%). 59.5% of patients were found to have 
minor injuries. Of the 80 patients admitted to the hospital for 
their injuries, 43 (53.7%) required an operative procedure. Six 
deaths (3.03%) were observed”. 

The use of pellet guns and pepper gas was contested before 
the High Court of Jammu and Kashmir at Srinagar; however 
the court dismissed the petition to ban their usage. Thereafter 
the use of the pellet guns has increased overwhelmingly.
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Our fact-finding team met with many families of pellet 
victims, the victims themselves and hospital staff, all of whom 
shared their accounts. However, open and honest discussion 
did not come easily. It was found throughout the fact finding 
process that the families of the victims of pellet injuries were 
reluctant to reveal their personal details, fearing arrest on 
accusations of stone pelting or other charges. What follows are 
the stories of some individuals affected by pellet gun injuries.

Facts and Circumstances

Hayaat Ashraf, 22years

On the 14thof July 2013, during 
the month of Ramadan, a 
protest was held concerning 
a missing boy from Fateh 
Kadal, Srinagar. Hayaat 
had gone to see relatives in 
Nowhatta when he saw the 
protesters on a nearby street. 
He decided to stay back for a 
while and observe. He noted 
that a policeman had been 
videotaping the agitation. Hayaat says he inadvertently got 
involved trying to calm down an altercation between this 
officer and another individual, when the former aimed and 
fired a pellet gun at his face. He was taken to Sheri Kashmir 
Institute of Medical Sciences (SKIMS) in Srinagar, for initial 
treatment. Afterwards he was shifted to Jhelum Valley College 
of Medical Sciences Srinagar on the grounds that the police 
were threatening to arrest him at SKIMS. As he comments, 
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“We are not spared even after reducing our lives to half-
lives”. He was further transferred to the All India Institute for 
Medical Sciences in Delhi where his right eye was operated 
on. The operation, however, was unsuccessful. His optic nerve 
was completely damaged, his left retina was torn and his chest 
riddled with pellet wounds. Luckily, though, he regained 40 
percent of his vision in his left eye after being treated at Shroff 
Eye Center in Delhi. 

The family has not filed an FIR nor has it pursued a lawsuit, 
saying that the FIR would have to be lodged by and against the 
same policeman who shot the victim. They say that they have 
no hope for justice. 

Amir Kabir Beigh, 22 years 

On the morning of September 18th 2010, protests erupted 
after an adolescent was killed in police firing. Amir was 
accompanying his mother to the doctor, hours after the riots 
began. Afterwards, he made a visit to the local chemist, where 
he picked up medicines. Upon returning for home, he was 
shot by a pellet gun in both eyes and his abdomen. His mother 
and brother rushed him to Sheri Kashmir Institute of Medical 
Sciences (SKIMS) but on the way there, they allege that the 
police stopped the ambulance at several points and assaulted 
his brother. Doctors were able to stitch up his abdomen but 
were unsuccessful in treating his eyes. He was discharged 18 
days later. Amir travelled to different eye clinics in the cities 
of Indore, Chennai and Delhi, but no specialist was able to 
correct the damage.

The victim approached State Human Rights Commission 
and asked to lodge a First Information Report (FIR). The 
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police station lodged two, one on the day of the incident and 
another a month afterwards. Both FIRs state that Amir had 
been leading protesters who were pelting stones at policemen. 
As some personnel had been injured in the process, the report 
indicated that the pellet gunshots were fired in self-defense. 

Amir said that in Kashmir, “protests are responded with 
bullets. Outside of Kashmir, India uses water canons to 
disburse the mob. The people of Kashmir are denied the basic 
right to life, freedom of expression is curtailed so people do not 
ask for their rights. I am dependent on family for everything. 
I can’t pursue my studies. My dreams were turned to ashes.”

Mohammad Ashraf Tantray, 18 years

On the 17thof February 2011, Mohammad Ashraf Tantray was 
with some friends on a bridge. On an adjacent bridge, a group 
of boys were hurling stones at police and CRPF personnel, 
in retaliation of the arrest of a local youth. Both bridges 
were heavily deployed with 
police. A series of events led 
Mohammad and his friends to 
rush over to the other bridge 
to help a friend they believed 
to be injured. But when they 
arrived at the scene, police 
mistook the victim and his 
friends for those who were 
pelting them with stones, and 
opened fire with pellet guns. 
Mohammad was shot almost 
50 times and was critically 
injured. His friends took him 
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to Shri Maharaja Hari Singh Hospital, where he underwent 
surgery. Having cured most other injuries, the operation could 
not prevent the damage Mohammad sustained to his eyes. He 
now can only see 60 percent out of one eye. 

Mohammad has yet to lodge a FIR. He notes, “How can I 
lodge FIR against the police? In turn, they will persecute you. 
Thousands have been killed and no armed forces personnel 
were prosecuted. What will they do in my case? Stone pelting 
is responded to with bullets. There is no freedom of expression. 
No sense of security. Nocturnal raids are rampant. We don’t 
sleep at the night in fear of being arrested. We are living in a 
state of fear. It is better to die rather to be disabled for life.”

Recommendations

The use of pellet guns is a continual threat to the life of 
Kashmiris. Therefore HRLN recommends the state and the 
other concerned authorities immediately put an end to their 
use. Furthermore, all of those who have been injured as a 
result of pellet gun use should be compensated for medical 
costs incurred. 

Fact Finding conducted by

Ms. Khairun Nisa 
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An Overview

The state of Manipur lies within the valleys of northeastern 
India. There are approximately 33 distinct tribes in the 

state, which account for approximately 35 % of its population. 
Sustained attempts to solidify their ethnic and cultural 
identities have further divided tribals from non-tribals, and 
the tribes themselves.1

The Naga people, a conglomeration of several tribes in 
the northeast claimed autonomous authority over a piece of 
land named ‘Nagalim’ in the 1950s giving rise to inter ethnic 
conflicts for political power. Certain tribal lands in Manipur 
are granted a Schedule VI status outlined in the Constitution 
of India, which gives those tribes full political autonomy 
and self-administration. But the arbitrary application of the 
provision has heightened intertribal conflict, as some tribes are 
granted authority over their lands while others are not. Due to 
increased frequency of tribal conflicts, the state was declared 

1 http://www.trimanipur.com/tribesofmanipur.aspx
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a “disturbed area” upon its accession into the Indian Union in 
1949, which allowed for the imposition of the Armed Forces 
Special Powers Act statewide. Similar to other areas where the 
law is in effect, it has brought with it a series of human rights 
violations on the people.2

Armed Forces Special Powers Act (AFSPA)

The Armed Forces (Special Power) Act, 1958 has been in force 
in the state of Manipur for over 50 years. Arbitrary killing, 
torture, cruel, inhumane and degrading treatment and enforced 
disappearances have become commonplace in the day-to-day 
lives of Manipuri citizens. Military personnel can also exercise 
unchecked powers to arrest without warrant, search, seize and 
even shoot to kill anyone as a means of maintaining public 
order. This has resulted in large-scale abuses of rights protected 
under Articles 14 (equality), 19 (fundamental freedoms), 21 
(life), 22 (unlawful arrest and detention) and 25 (religion). 
Citizens of Manipur say that the law allows military forces 
to kill anyone they wish, indiscriminately, with impunity. 
Arrests without warrant have led to serious encroachments on 
the right to liberty of those who have been arrested. The power 
of search and seizure under Section 4(d) has been extensively 
used by the armed forces to keep those they arrest in custody 
for extensive periods of time without bail. 

All of above has led to protests by civil society activists in 
Manipur, who have been campaigning to repeal AFSPA since 
the 1980s. A case in point is that of civil rights activist Ms. Irom 
Chanu Sharmila, also known as the “Iron Lady of Manipur” 

2 http://www.nias.res.in/docs/B1-2010-Manipur.pdf, Page 2
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who has been on a hunger strike since 2000 to repeal the Act.3 
Sharmila has been repeatedly arrested on charges of attempt 
to commit suicide and has been forcibly fed by her prison 
wardens. 

Separatist Violence

Manipur has been subjected to Maoist insurgency and other 
forms of separatist conflict since 1964. Human Rights Watch 
attributes the rise of separatist movements in the region to 
state violations of citizens’ rights. Disillusioned with the 
government’s development schemes, distribution of local 
resources and political exclusion, separatist groups demand a 
sovereign state. 

At present there are more than 30 separatist groups in the 
state of Manipur. In 1999, many of these groups coalesced into 
an umbrella alliance called the “Manipur People’s Liberation 
Front.” The three most prominent branches of this organization 
have been: the United National Liberation Front (UNLF), 
People’s Revolutionary Party of Kangleipak (PREPAK), and 
People’s Liberation Army of Manipur.4 The insurgents demand 
either autonomy or independence from the Indian state, citing 
the central government’s “step-motherly” treatment. However 
among the various tribes, separatism has had an effect of 
fragmentation rather than unification. 

The official policy of the central government to deal 
with Manipur has been to either pump in more monetary 
resources or send in the army. The Delhi government accounts 

3 http://america.aljazeera.com/features/2014/3/the-longest-fast.html
4 http://vkb.isvg.org/Wiki/Groups/Manipur_People’s_Liberation_Front
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for about 90% of Manipur’s income with the rationale that 
with development, secessionist claims will subside. However 
weak institutions, corruption and centralized planning have 
stalled efforts at development. The armed secessionist groups 
thrive on a general resentment among the population against 
Indian governance. But in turn, the same civilians have widely 
condemned their violent actions as well.

The Naga-Kuki, Kuki-Paites and Meitei-Naga interethnic 
tensions demonstrate how ethnic conflicts are rooted in 
questions of land, immigration settlement, and identity itself. 
Collective consciousness has emerged within different tribes 
and has aided the formation of separate political identities.5

5 http://www.epw.in/perspectives/patterns-ethnic-conflict-north-east.
html
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FACT FINDING ON

CUSTODIAL DEATH OF THOUDAM 
DIGBIJOY SINGH

Background

In the wake of recent incidents of killing, torture and unjustified 
arrest and harassment by security forces in Manipur, citizens 
have been living in a state of constant fear. Police personnel 
consequently face an unprecedented level of public distrust, 
driven by media reports of professional incompetence, criminal 
negligence, and political corruption. Much of the outcry is 
rooted in the controversial Police Act of 1861, a law which gives 
police forces the authority to behave in largely unaccountable 
ways. The incident of concern for this fact-finding involves a 
case of custodial death at the Police Station in the Imphal West 
District of Manipur. In a well-choreographed ploy to avoid the 
truth, police informants claim that the victim had committed 
suicide by hanging himself from his jail cell door with his shirt.

A fact finding team composed of a human rights lawyer 
and a social activist was formed to investigate the incident. 
The report that follows is the result of conversation the team 
had with the victim’s family members. 

Adv Meihoubam Rakesh | Thockom Kumarjit
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Facts and Circumstances 

On February 22nd 2014, the victim, Shri Thoudam Digbijoy 
Singh, eloped with a woman named Huirem Bilashini Devi. At 
3 pm, the following day a team of policemen from the Wangoi 
Police Station came to the house of the victim and arrested him 
on charges of elopement. At the time of his arrest, no warrant 
was issued, despite his family’s repeated demands for one.

After taking Thoudam Digbijoy Singh into custody, the 
officers tortured him continuously in the third degree till the 
victim collapsed unconscious. It wasn’t until two days after 
his arrest that Singh was produced before the learned Judicial 
Magistrate, where he was ordered to remain in police custody 
until March 1st. 

On February 26th, 2014 at around 8 a.m., two police 
personnel visited the house of the victim to inform the father 
that his son had committed suicide the day before and that 
the father’s presence was required at the police station. Upon 
arriving on the scene, the father, along with other family 
members, was met by a team of high- ranking police officers, 
reporters, forensic experts, and executive magistrates. When 
he entered the station the victim’s father found his son’s lifeless 
body, hanging from the door of the latrine attached to the 
lockup. 

A postmortem examination was conducted on March 1st 
at the Forensic Medicine Department of the Regional Institute 
of Medical Sciences in Lamphelpat. Analysis from the exam 
concluded that Singh had suffered several blows to different 
regions of his body, customarily resulting from the use of 
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torture. But no evidence could substantiate the claims that the 
victim had hung himself. 

Subsequently, the father of the deceased submitted a 
written complaint to the Director General of Police of Manipur 
demanding a criminal case be filed against the personnel 
involved in the incident. Furthermore, he requested that a 
Special Investigation Team (SIT) be formed, comprising of 
impartial police officers not below the rank of Superintendent 
of Police, to investigate the facts of the case. 

As the information regarding the incident became public, 
a Joint Action Committee was formed in solidarity with the 
victim’s family. Demanding accountability and punishment 
for those responsible, the Committee led a sit-in protest and 
submitted memorandums to the Chief and Home Ministers of 
Manipur. In response to the protest, the Government of Manipur 
suspended Head Constable L. Sanatomba Singh and Constable 
Ch. Ingocha Singh and ordered departmental inquiries against 
them. An order was also issued for the transfer of the Officer-
in-Charge at Wangoi Police Station. On February 28th 2014, 
the Home Minister, Shri Gaikhangam, publically stated that 
a SIT would probe into the death of Thoudam Digbijoy Singh. 
However, the people are not convinced about the effectiveness 
and the impartiality of the formed SIT. 

Conclusion

On March 27th 2014, the mother of the deceased, with the legal 
assistance of HRLN, submitted an application to the learned 
Judicial Magistrate requesting for an inquiry into the death 
of her son. Days later, the application was disposed of on the 
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grounds that an inquiry under Section 176(1A) of the Code of 
Criminal Procedure had already been filed. At present HRLN 
(Manipur) is preparing to file a Writ Petition before the High 
court of Manipur for constituting a Special Investigation Team 
(SIT). 

Fact Finding conducted by 

1. Adv Meihoubam Rakesh, HRLN Manipur

2. Thockom Kumarjit
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FACT FINDING ON

FAKE ENCOUNTER OF THIYAM  
ROMEN KUMAR SINGH

A team at Human Rights Law Network (Manipur) conducted 
a fact-finding in the village of Irom Meijrao on 7th October 
2012. The mission came at a time of heightened tensions that 
arose as a result of the killing of Thiyam Romenkumar Singh. 
The fact-finding team discovered from various media sources, 
that personnel from the Manipur Police Commando had 
apprehended the victim on the night of October 1st, 2012 and 
he was then killed in a fake encounter in the early morning 
of the 2nd of October. The purpose of the fact-finding was to 
collect detailed information of the incident.

Background 

Media reports have pointed out that extra judicial killings are 
not unknown in Imphal and other hill districts; however the 
fake encounter of Thiyam Romenkumar Singh in particular, 
evoked feelings of anger among many citizens of Manipur. 
People were frustrated at the lack of a rule of law and the 
unlawful activities of the state police. The tensions which 
resulted from this encounter led to citizens’ protests and 

Adv. Meihoubam Rakesh | Thockom Kumarjit
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demonstration which brought the district of Imphal to a 
standstill. It should also be noted that apart from extrajudicial 
killings, hundreds of Manipuris had been detained by NSA on 
accusations of allegedly working with or supporting militant 
groups. Despite countless attempts to bring these issues to 
light, the Central Government failed to respond deepening the 
frustration of the Manipuri citizens.

Facts and circumstances

Thiyam Romenkumar Singh was a married man with three 
children aged 17, 16 and 12 years respectively. During his 
lifetime, Thiyam Romenkumar Singh lived in poverty, working 
as both a construction worker and a cobbler. He earned a 
monthly income of about Rs. 10,000 and was the sole earning 
member of his family. 

In the early morning of October 2nd, 2012 at around 12.30 
a.m. personnel from the Manipur Police Commando raided the 
house of Laishram Padamani Devi. Padamani and her mother 
woke up startled but did not answer the door. Shortly after the 
police broke open the back door of the house and charged into 
the house through the kitchen. 

Laishram Padamani Devi opened the door separating the 
room where she and her mother were staying and the kitchen. 
In front of her stood an armed policeman. He inquired as to 
why she had failed to open the door, to which she responded 
that her paralyzing fear precluded any ability to do so. The 
officer then asked her to disclose her family’s surname. When 
she replied “Laishram”, the Commando vacated the premise 
with no further explanation. 
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Shortly thereafter, the police squad broke into the 
neighbouring house of Thiyam Romenkumar Singh. As his 
wife and daughter had gone to a nearby village, the victim 
and his son were alone in the house. The battalion barged in 
through the front door and forcibly dragged Thiyam from his 
bed. Groggy and confused, Thiyam’s son asked why his father 
was being taken. The Police commando personnel shouted 
back, “kid, this is none of your business”. Upon leaving the 
house with Thiyam Romenkumar, the party had vandalized 
almost all household articles in the process. No warrant was 
issued at the time of arrest. 

At around 1.30 a.m., Thiyam Romenkumar Singh’s 
wife and daughter returned. As they reached home and 
surveyed the destruction, neighbours informed them of the 
arrest. Collectively, they discussed how to go about rescuing 
Romenkumar, but could not finalize a concrete action. 

Early the next morning Thiyam Ongbi Memcha Devi, the 
wife of the victim, lodged a written report with the officer in 
charge at the local Wangoi Police Station. She stated inter alia 
that her husband, Thiyam Romenkumar, had suddenly and 
suspiciously disappeared at some point during the previous 
night. As the police looked into the case, the wife was informed 
that her husband had been taken away by persons wearing 
civilian attire. On that basis, the officer in charge filed a FIR for 
further investigation. 

On that same day, at the request of police personnel, the 
Singh family made a visit to the mortuary at the Regional 
Institute of Medical Sciences, where they identified the body.

Upon further inquiry, Thiyam Ongbi Memcha Devi learned 
that the personnel of Manipur Police Commando (MPC) had 
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killed her husband in a fake encounter in the early morning of 
the 2ndof October. The MPC had lodged a false report stating, 
inter alia, that at 5:00 a.m. the leading officer had received a 
credible lead regarding the movement of armed militants in 
and around Lamdeng Khunou, the village where Thiyam 
Romenkumar had been killed. The insurgents in the area were 
supposedly to attack security personnel at any opportune 
moment. Reacting accordingly, the officer in charge led a team 
of officers to foil the attack. At about 5:45 a.m. 3 unknown 
youths were seen coming towards them in a suspicious nature. 
His party shouted at them to halt, but instead of obeying, one 
of the individuals hurled a hand grenade in their direction 
while the others began shooting. Crossfire ensued. Once the 
engagement had abated, the team advanced tactically, where 
it became apparent that one individual had been shot dead. 
During the search, one bullet-riddled body and one pistol had 
been found. On this basis the officer in charge filed a FIR for a 
criminal case investigation.

Enraged by the fake encounter that caused the death of 
a fellow community member, locals formed a Joint Action 
Committee. The Committee filed a petition addressed to 
the Honorable Home Minister and Government of Manipur 
demanding that: (i) those responsible for the murder of Thiyam 
Romenkumar be uncovered and held accountable within three 
days; (ii) the bereaved family be provided with necessary 
assistance and aid and (iii) the state hands over the dead body 
to the family in tandem with conceding to the above demands, 
or further agitation and protest shall continue. 



159

MANIPUR

Conclusion

Following submission of the petition, Shri Gaikhangam, the 
Home Minister, ordered for the suspension of those police 
personnel involved in the arrest and subsequent killing of 
Thiyam Romenkumar Singh.

Fact finding conducted by 

1. Adv. Meihoubam Rakesh, HRLN Manipur

2. Thockom Kumarjit



THE OTHERS

160

FACT FINDING ON

INTIMIDATION OF CIVILIANS BY 
SECURITY FORCES

Facts and circumstances

On the 6th of May, 2014 at around 7 p.m. personnel from the 
18thSikh Regiment arrived at the house of Takhellambam Shanta 
Singh. He was not home, but his elder sibling Takhellambam 
Surbala Devi, opened the door. A masked unit member told 
her that they had been informed that Shanta possessed a 9mm 
pistol and a Chinese bomb illegally. He instructed Surbala 
Devi to retrieve the firearm and bomb immediately. Surbala 
Devi denied her brother possessing any such item; However, 
the army ransacked the entire house, though failed to recover 
any such incriminating articles. 

The soldiers also insisted that the sister disclose the 
whereabouts of her brother. She told them that he had left 
the house in the evening and she did not know where he 
had gone. Forcing her to turn over the cell phone number of 
Shanta Singh, they attempted to call him but his phone had 
been switched off. Upon leaving, some men shoved his father 
Takhellambam Yaima Singh into their vehicle and drove off. 

Adv Meihoubam Rakesh | Thockom Kumarjit
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Later a team from the Nambol Police Station came to the house 
and informed the family members that they were required to 
come to the Nambol Police Station the next day at 9 a.m. 

The next day, Takhellambam Shanta Singh along with the 
local woman leader, Meira Paibi, visited the Nambol Police 
Station. They were informed that while no criminal case was 
pending against Shanta Singh, he was still required to appear 
at the police station for questioning as soon as possible. 

Later in the evening at around a man by the name of 
Laishram Jiban Singh arrived on the family’s doorstep. He 
disclosed that he was working in the Intelligence Wing of the 
18th Sikh Regiment and had been assigned to Takhellambam 
Shanta Singh’s case. This directly refuted the information 
received at the police station that Shanta Singh was to appear 
at the station before 12:00 p.m. the following day. 

Conclusion

After meeting with the victim, the HRLN (Manipur) team has 
decided to extend all necessary legal assistance to the victim 
and the family. It is preparing to take the matter up with the 
Director General of Police. 

Fact Finding conducted by 

1. Adv Meihoubam Rakesh, HRLN Manipur

2. Thockom Kumarjit
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Annexure C

Order of Supreme Court of India on Suresh Singh 
versus Union on India & ANR.

SUPREME COURT OF INDIA
Criminal/Civil Original Jurisdiction

Writ Petition (Criminal) No.129 of 2012

Extra Judicial Execution Victim Families Association 
(EEVFAM) and Another Petitioner(s)

Versus
Union of India & Another Respondent(s)

With
Writ Petition (Civil) No. 445 of 2012

Suresh Singh Petitioner(s)
Versus

Union of India & Another  Respondent(s)

ORDER

These two writ petitions, each filed under Article 32 of the 
Constitution of India, raise some disquieting issues pertaining 
to the State of Manipur. In writ petition (criminal) No.129 of 
2012, it is stated that, over the years, a large number of people, 
Indian citizens, have been killed by the Manipur Police and 
other security forces while they were in custody or in stage-
managed encounters or in ways broadly termed as ‘extra- 
judicial executions’. In writ petition (civil) No.445 of 2012, it is 
stated that for a very long time, the State of Manipur is declared 
as “disturbed area” and is put under the Armed Forces (Special 
Powers) Act, 1958, subverting the civil rights of the citizens of 
the State and making it possible for the security forces to kill 
innocent persons with impunity.
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In this order, we deal with the first writ petition, i.e., 
writ petition (criminal) No.129/2012. In this writ petition it 
is stated that during the period May, 1979 to May, 2012, 1528 
people were killed in Manipur in extra-judicial execution. The 
statement is mainly based on a memorandum prepared by 
‘Civil Society Coalition on Human Rights in Manipur and the 
UN’ and submitted to one Christof Heyns, Special Rapporteur 
on extrajudicial, summary or arbitrary executions, Mission 
to India, 19-30 March, 2012. The Memorandum compiles the 
list of 1528 people allegedly killed unlawfully by the State 
Police or the security forces. The writ petitioners later on 
filed “Compilation 1” and “Compilation 2”. In “Compilation 
1” details are given of ten (10) cases relating to the killings of 
eleven (11) persons (out of the list of 1528); in “Compilation 
2”, similarly details are given of thirteen (13) cases in which 
altogether seventeen (17) persons (out of the list of 1528) are 
alleged to have been killed in extra judicial executions.

A counter affidavit is filed on behalf of the State of Manipur. 
In the counter affidavit there is not only a complete denial of 
the allegations made in the writ petition but there also seems 
to be an attempt to forestall any examination of the matter by 
this Court. The plea is taken that the National Human Rights 
Commission (NHRC) is the proper authority to monitor the 
cases referred to in the writ petition. It is stated that in regard 
to all the ten (10) cases highlighted in “Compilation 1” filed by 
the petitioners, reports have been submitted to it and in none 
of those cases the NHRC has recorded any finding of violation 
of human rights. It is stated that the occasion for this Court to 
examine those cases would arise only if it holds that the NHRC 
had failed to perform its statutory functions in safeguarding 
the human rights of the people in the State. This Court should 
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not examine this matter directly but should only ask the NHRC 
to indicate the status of the cases listed and highlighted in the 
writ petition. We are unable even to follow such a plea. The 
course suggested by the State will completely dissipate the 
vigour and vitality of Article 32 of the Constitution. Article 
21 coupled with Article 32 of the Constitution provides the 
finest guarantee and the most effective protection for the most 
precious of all rights, namely, the right to life and personal 
liberty of every person. Any indication of the violation of the 
right to life or personal liberty would put all the faculties of 
this Court at high alert to find out the truth and in case the 
Court finds that there has, in fact, been violation of the right to 
life and personal liberty of any person, it would be the Court’s 
bounden duty to step-in to protect those rights against the 
unlawful onslaught by the State. We, therefore, see no reason 
not to examine the matter directly but only vicariously and 
second-hand, through the agency of the NHRC.

A reference is next made in the counter affidavit to an 
appeal pending before this Court against the judgment of the 
Bombay High Court and a writ petition, also pending before 
this Court, filed by the State of Gujarat on the subject of fake 
encounters and it is stated that this case should be tagged with 
those other two cases to be heard together. We fail to see any 
relevance of the two cases referred to in the counter affidavit 
and, in our view, the plea that these two writ petitions should 
only be heard along with those two cases is meant to detract 
from consideration the grave issues raised in the writ petition. 

It is thirdly stated in the counter affidavit that the State 
of Manipur is faced with the menace of insurgency for many 
years and details are given of policemen and civilians killed 
and injured by the insurgents. There are about 30 extremist 
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organizations in the State out of which six are very powerful 
and they are armed with sophisticated weapons. Their aim 
and object is to secede from the Republic of India and to 
form an independent State of Manipur. For realization of 
their objective they have been indulging in violent activities, 
including killing of civilians and members of security forces. 
It is stated in the counter affidavit that during the period 2000 
to October, 2012, 105 policemen, 260 security forces personnel, 
and 1214 civilians were killed; the number of injured during 
the same period is 178 for the policemen, 466 for members of 
security forces and 1173 for civilians.

There is no denying that Manipur is facing the grave threat 
of insurgency. It is also clear that a number of the insurgent 
groups are operating there, some of which are heavily armed. 
These groups indulge in heinous crimes like extortion and 
killing of people to establish their hegemony. It is also evident 
from the counter affidavit filed by the State that a number of 
police personnel and members of security forces have laid 
down their lives or received serious injuries in fighting against 
insurgency. But, citing the number of the policemen and the 
security forces personnel and the civilians killed and injured 
at the hands of the insurgents does not really answer the issues 
raised by the writ petitioners.

In People’s Union for Civil Liberties v. Union of India and 
another[1], this Court earlier dealt with a similar issue from 
Manipur itself. In that case, it was alleged that two persons 
along with others were seized by the police and taken in a truck 
to a distant place and shot there. In an inquiry by the District 
and Sessions Judge, Manipur (West), held on the direction 
of this Court, the allegation was found to be correct. In that 
case, dealing with question of the right to life in a situation 
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where the State was infested with terrorism and insurgency, 
this Court in paragraphs 5 and 6 of the judgment observed as 
follows:

“5. It is submitted by Ms S. Janani, the learned counsel 
for the State of Manipur, that Manipur is a disturbed 
area, that there are several terrorist groups operating in 
the State, that Hamar Peoples’ Convention is one of such 
terrorist organizations, that they have been indulging in 
a number of crimes affecting the public order - indeed, 
affecting the security of the State. It is submitted that 
there have been regular encounters and exchange of fire 
between police and terrorists on a number of occasions. A 
number of citizens have suffered at the hands of terrorists 
and many people have been killed. The situation is not a 
normal one. Information was received by the police that 
terrorists were gathering in the house on that night and 
on the basis of that information, police conducted the 
raid. The raiding party was fortunate that the people 
inside the house including the deceased did not notice 
the police, in which case the police would have suffered 
serious casualties. The police party was successful in 
surprising the terrorists. There was exchange of fire 
resulting in the death of the terrorists.

6. In view of the fact that we have accepted the finding 
recorded by the learned District and Sessions Judge, it 
is not possible to accede to the contention of Ms Janani 
insofar as the manner in which the incident had taken 
place. It is true that Manipur is a disturbed area, that 
there appears to be a good amount of terrorist activity 
affecting public order and, may be, even security of that 
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State. It may also be that under these conditions, certain 
additional and unusual powers have to be given to the 
police to deal with terrorism. It may be necessary to fight 
terrorism with a strong hand which may involve vesting 
of good amount of discretion in the police officers or 
other paramilitary forces engaged in fighting them. If 
the version of the police with respect to the incident in 
question were true, there could have been no question 
of any interference by the court. Nobody can say that the 
police should wait till they are shot at. It is for the force 
on the spot to decide when to act, how to act and where to 
act. It is not for the court to say how the terrorists should 
be fought. We cannot be blind to the fact that even after 
fifty years of our independence, our territorial integrity 
is not fully secure. There are several types of separatist 
and terrorist activities in several parts of the country. 
They have to be subdued. Whether they should be fought 
politically or be dealt with by force is a matter of policy 
for the Government to determine. The courts may not be 
the appropriate forum to determine those questions. All 
this is beyond dispute. But the present case appears to be 
one where two persons along with some others were just 
seized from a hut, taken to a long distance away in a truck 
and shot there. This type of activity cannot certainly be 
countenanced by the courts even in the case of disturbed 
areas. If the police had information that terrorists were 
gathering at a particular place and if they had surprised 
them and arrested them, the proper course for them 
was to deal with them according to law. “Administrative 
liquidation” was certainly not a course open to them.” 
(emphasis added)
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We respectfully reiterate what was earlier said by the 
Court in People’s Union for Civil Liberties.

In 1997, in the Peoples’ Union for Civil Liberties this Court, 
dealing with the case of killing of two persons in Manipur had 
cautioned the State against “Administrative liquidation”. But, 
after 15 years in this case, we are faced with similar allegations 
on a much larger scale.

For this Court, the life of a policeman or a member of 
the security forces is no less precious and valuable than any 
other person. The lives lost in the fight against terrorism and 
insurgency are indeed the most grievous loss. But to the State 
it is not open to cite the numbers of policemen and security 
forces killed to justify custodial death, fake encounter or what 
this Court had called “Administrative liquidation”. It is simply 
not permitted by the Constitution. And in a situation where 
the Court finds a person’s rights, specially the right to life 
under assault by the State or the agencies of the State, it must 
step-in and stand with the individual and prohibit the State 
or its agencies from violating the rights guaranteed under the 
Constitution. That is the role of this Court and it would perform 
it under all circumstances. We, thus, find that the third plea 
raised in the counter affidavit is equally without substance.

Lastly, the counter affidavit, and the Supplementary 
Counter Affidavit filed by the State give the State’s version 
of the 10 cases highlighted in the Compilation 1, filed by 
the petitioners. But on that we would not like to make any 
comment at this stage.

The Union of India has also filed a separate counter affidavit. 
It is a more responsible affidavit in that it does not evade the 
issues nor does it try to dissuade the Court from examining 
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the cases of alleged extra- judicial executions brought to its 
notice by the writ petitioners. In the counter affidavit filed by 
the Union, first a reference is made to different legal provisions 
(Section 146 and Sections 129 to 132 of the Criminal Procedure 
Code, Sections 99 to 106 in Chapter IV of the Indian Penal Code 
and Section 4 of the Armed Forces (Special Powers) Act, 1959) 
and it is contended that subject to the conditions stipulated 
in those provisions, killing of a person by a police officer or a 
member of the armed forces may not amount to an offence and 
may be justified in law. It is stated in the counter affidavit that 
all the cases listed and/or highlighted in the writ petition and 
described as extra-judicial executions are cases of persons who 
died during counter-insurgency operations or in performance 
of other lawful duties by the police and the personnel of the 
armed forces. It is emphasized that in most of the cases the so-
called victims might have been killed in the lawful exercise of 
the powers and/or in discharge of official duties by the police 
and the armed forces personnel. It is further said that “public 
order” and, by implication, the maintenance of “law and 
order” are primarily State subjects and the role of the Central 
Government in deploying the armed forces personnel in the 
State is only supportive in aid of the law and order machinery 
of the State. The State of Manipur has the primary duty to deal 
with the issue of investigation in relevant cases, except where 
provided to the contrary in any other law for the time being 
in force. It is stated that the “very gloomy picture” of the State 
of Manipur sought to be presented by the writ petitioners is 
incorrect and misleading. It is asserted that Manipur is fully 
and completely integrated with the rest of the country and it is 
pointed out that in the 1990 elections the voting turnout for the 
60 assembly seats in the State was 89.95%. Similarly, during the 
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recent 2012 assembly elections, the voting turnout was 83.24%. 
It is added that the voting percentage in Manipur is amongst 
the highest in the country as a whole and it clearly shows that 
the people of Manipur have taken active participation in the 
elections showing their full faith in the Constitution and the 
constitutional process. 

Coming to the issue of insurgency, it is stated in the counter 
affidavit as under:

“It is only a handful of disgruntled elements who have 
formed associations/ groups that indulge in militant and 
unlawful activities in order to retain their influence and 
hegemony in the society. These groups also challenge the 
sovereignty and integrity of the country by following 
aims and objectives which are secessionist in nature. It is 
emphasized that only around 1500 militants are holding a 
population of 23 lakhs in Manipur to ransom and keeping 
the people in constant fear. The root cause of militancy 
in Manipur is the constant endeavour of these insurgent 
groups so that they can continue to extort money and the 
leaders of such groups can continue to lead luxurious life 
in foreign countries. The tribal divide and factions in the 
society and the unemployed youth are being exploited by 
these militant outfits to fuel tension in the society.” 

It is further stated in paragraph 13 of the counter affidavit 
as under:

“It may also be submitted that the ethnic rivalries 
amongst the different tribal groups viz. Meities, Kukis 
and Nagas are deep-rooted and the militant groups 
fervently advance their ideologies by taking advantage 
of the porous international border with Myanmar which 
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is 256 km long, heavily forested and contains some of 
the most difficult terrain. The border area is inhabited by 
the same tribes on either side. These tribes have family 
relations and for social interactions a free movement 
regime for the locals to move up to 16 kms on both sides 
is permitted. Taking advantage of this situation the 
militant outfits utilize the other side of the border (which 
is beyond the jurisdiction of the Indian Armed Forces) for 
conveniently conducting their operations of extortions/ 
kidnapping/ killing/ looting and ambushing the security 
forces.” 

The counter affidavit goes on to explain that the operations 
of not only the State Police but the different security forces 
under the control of the Central Government are being strictly 
monitored and kept within the parameters set out by the 
different laws under which those forces operate. It is stated 
that different statutory agencies acting as watchdog ensure 
that the armed forces do not overstep the Constitutional or the 
legal limits in carrying out the anti-insurgency operations. 

Ms. Guruswamy, the learned amicus has, on the other 
hand, presented before us tables and charts showing the 
inconsistencies in the materials produced by the State 
of Manipur itself concerning the 10 cases highlighted in 
“Compilation 1” filed by the petitioners. She also submitted that 
though enquiries were purported to be held by an Executive 
Magistrate in the 10 cases described in “Compilation 1”, in none 
of those cases the kin of the victims came before the Magistrate 
to give their statements even though they were approaching 
the court, complaining that the victims were killed in fake 
encounters. She further pointed out that in some of the cases 
even the police/security forces personnel who were engaged 
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in the killings did not turn up, despite summons issued by 
the Magistrate, to give their version of the occurrence and 
the Magistrate closed the enquiry, recording that there was 
nothing to indicate that the victims were killed unlawfully. In 
some cases the Magistrate, even while recording the finding 
that the case did not appear to be one of fake encounter made 
the concluding observation that it would be helpful to sensitize 
the police/armed forces in human rights. She submitted that 
the so-called enquiries held by the Magistrate were wholly 
unsatisfactory and no reliance could be placed on the findings 
recorded in those enquiries. 

Apart from the criticisms made by the amicus against the 
Magisterial enquiries held in the 10 cases of “Compilation 
1” it is important to note that a number of cases cited by the 
petitioners had gone to the Gauhati High Court and on the 
direction of the High Court, inquires, of a judicial nature, 
were made into the killings of (1) Azad Khan, age 12 years 
(according to the State, 15 years) (from “Compilation 1”), (2)
Nongmaithem Michael Singh, age 32 years, (3) Ningombam 
Gopal Singh, age 39 years, (4) (i) Salam Gurung alias Jingo, 
age 24 years, (ii) Soubam Baocha alias Shachinta, age 24 years 
(5) (i) Mutum Herojit Singh, age 28 years (ii) Mutum Rajen, 
age 22 years (6) Ngangbam Naoba alias Phulchand Singh, 
age 27 years (7) Sapam Gitachandra Singh, age 22 years (8) 
(i) Kabrambam Premjit Singh, (ii) Elangbam Kanto Singh (9) 
Longjam Uttamkumar Singh, age 34 years (10) Loitongbam 
Satish @ Tomba Singh, age 34 years (11) Thockhom Inao @ 
Herojit Singh, age 31 years, (12) Khumallambam Debeshower 
Singh (13) (i) Km. Yumnam Robita Devi (ii) Angom Romajitn 
Singh (14) Thoudem Shantikumar Singh (all from “Compilation 
2”). 
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In all those cases the judicial inquiry found that the victims 
were not members of any insurgent or unlawful groups and 
they were killed by the police or security forces in cold blood 
and stage-managed encounters. It is stated on behalf of the 
petitioners that though it was established in the judicial enquiry 
that those persons were victims of extra-judicial executions, 
the High Court simply directed for payment of monetary 
compensation to the kins of the victims. Learned Counsel for 
the petitioners submitted that payment of rupees two to four 
lakhs for killing a person from funds that are not subjected 
to any audit, instead of any accountability for cold blooded 
murder, perfectly suits the security forces and they only get 
encouraged to carry out further killings with impunity. 

On a careful consideration of the averments made in the 
writ petition and the counter affidavits filed by the respondents 
and on hearing Ms Guruswamy, the amicus, Mr. Gonsalves 
the learned counsel appearing for the writ petitioners, Mr. 
Kuhad, the Additional Solicitor General appearing for the 
Union of India, Mr. Ranjit Kumar, senior advocate appearing 
for the State of Manipur and Ms. Shobha, advocate appearing 
for the NHRC, we find it impossible to overlook the matter 
without further investigation. We are clearly of the view that 
this matter requires further careful and deeper consideration. 

The writ petitioners make the prayer to constitute a Special 
Investigation Team comprising police officers from outside 
Manipur to investigate the cases of unlawful killings listed 
in the writ petition and to prosecute the alleged offenders 
but at this stage we are not inclined to appoint any Special 
investigation Team or to direct any investigation under the 
Code of Criminal Procedure. Instead, we would first like to 
be fully satisfied about the truth of the allegations concerning 
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the cases cited by the writ petitioners. To that end, we propose 
to appoint a high powered commission that would tell us the 
correct facts in regard to the killings of victims in the cases 
cited by the petitioners. We, accordingly, constitute a three-
member commission as under:

1.  Mr. Justice N. Santosh Hegde, a former Judge of the 
Supreme Court of India, as Chairperson

2.  Mr. J. M. Lyngdoh, former Chief Election 
Commissioner, as Member

3. Mr. Ajay Kumar Singh, former DGP and IGP, 
Karnataka.

We request the Commission to make a thorough enquiry 
in the first six cases as detailed in “Compilation 1”, filed by the 
petitioners and record a finding regarding the past antecedents 
of the victims and the circumstances in which they were killed. 
The State Government and all other concerned agencies are 
directed to hand over to the Commission, without any delay, 
all records, materials and evidences relating to the cases, as 
directed above, for holding the enquiry. It will be open to the 
Commission to take statements of witnesses in connection 
with the enquiry conducted by it and it will, of course, be free 
to devise its own procedure for holding the enquiry. In light of 
the enquiries made by it, the Commission will also address the 
larger question of the role of the State Police and the security 
forces in Manipur. The Commission will also make a report 
regarding the functioning of the State Police and security 
forces in the State of Manipur and in case it finds that the 
actions of the police and/or the security forces transgress the 
legal bounds the Commission shall make its recommendations 
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for keeping the police and the security forces within the legal 
bounds without compromising the fight against insurgency. 

The Commission is requested to give its report within 
twelve weeks from today.

The Central Government and the Government of the State 
of Manipur are directed to extend full facilities, including 
manpower support and secretarial assistance as may be 
desired by the Commission to effectively and expeditiously 
carry out the task assigned to it by the Court.

The Registry is directed to furnish a copy of this order and 
complete sets of briefs in both the writ petitions to each of the 
members of the Commission forthwith. 

Put up on receipt of the report by the Commission.

(Neetu Khajuria) (Sneh Bala Mehra)
Sr. P.A. Court Master
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SUPREME COURT OF INDIA
Record of Proceedings

Writ Petition (Crl.) No. 129 of 2012

Extra Judl. exec. victim Families Assn & Anr Petitioner(s)
Versus

Union of India & Anr  Respondent(s)

With W.P. (C) No. 445 of 2012
(With office report)

Date: 04/04/2013  These Petitions were called on for 
   hearing today.

Coram:  Hon’ble Mr. Justice Aftab Alam
  Hon’ble Mrs. Justice Ranjana Prakash Desai

Amicus Curiae  Ms. Menaka Guruswamy, Adv.
  Ms. Raeesa Vakil, Adv.
 Mr. Bipin Aspalwar, Adv.

For Petitioner(s)  Mr. Colin Gonsalves, Sr. Adv.
 Ms. Sevtlana C., Adv.
  Ms. Jyoti Mendiratta,Adv.
  Mr. Ashok Kumar Singh, Adv.

For Respondent(s)  Mr. Paras Kuhad, ASG
  Dr. Ashok Dhamija, Adv.
  Mr. Neeraj K. Sharma, Adv.
  Mr. B.K. Prasad, Adv.

State  Mr.Khwairakpam Nobin Singh, Adv.
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NHRC  Ms. Shobha, Adv.
  Ms. Joyti Rana, Adv.

UPON hearing counsel the Court made the following

ORDER

The Commission’s report dated March 30, 2013 was received in 
Court on April 2, 2013. We wish to put on record our gratitude 
for the painstaking work done by the Commission within the 
time as requested by the Court.

The Amicus has also submitted a report in regard to the 
proceedings before the Commission. Let the Amicus’s report 
be also taken on record. The Commission has found that in all 
the six cases examined by it, as requested by the Court, the 
killings of the victims were not in any true encounter with the 
police or the security forces.

The findings of the Commission are as under:-

Case 1 - Md. Azad Khan.
The incident in which the deceased Md. Azad Khan was killed 
was not an encounter nor was he killed in exercise of the right 
of self-defence.

The Commission further found that there was no evidence 
to conclude that the deceased was an activist of any unlawful 
organization or was involved in any criminal activities.

Case 2 - Khumbongmayum Orsonjit.
The incident in which the deceased Khumbongmayum Orsonjit 
died is not an encounter nor can the security forces plead that 
it was in the exercise of their right of private defence. The 
Commission further found that Khumbongmayum Orsonjit 
did not have any adverse criminal antecedents.
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Case 3 - Nameirakpam Gobind Meitei & Nameirakpam 
Nobo Meitei.
The incident in question is not an encounter but an operation 
by the security forces wherein death of the victims was caused 
knowingly. The Commission further found that the two 
deceased did not have any criminal antecedents. 

Case 4 - Elangbam Kiranjit Singh.
Even if the case put forward by the complainant cannot be 
accepted, the case put forth by the security forces cannot 
also be accepted because they exceeded their right of private 
defence. Therefore, this Commission is of the opinion that the 
incident, in question, cannot be justified on the ground of self-
defence. The Commission further found that there were no 
adverse antecedents against the deceased.
 
Case 5 - Chongtham Umakanta.
This incident in which Umakanta died has compelled us to 
come to the conclusion that though the manner in which 
he was picked up, as stated by the complainant, cannot be 
accepted. The manner in which he died definitely indicates 
that this could not have been an encounter. For the reasons 
stated above, we are of the considered opinion that the case 
put forth on behalf of the security forces that the incident was 
an encounter and that Umakanta was killed in an encounter or 
in self-defence cannot be accepted.

The Commission further found that although there 
were allegations against the deceased, the veracity of those 
allegations were not established.

Case 6 - Akoijam Priyobrata @ Bochou Singh
That the deceased did not die in an encounter. The Commission 
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further found that there is no acceptable material to come to 
the conclusion that the deceased had any adverse antecedents. 
Needless to say that the Commission’s findings are based on a 
careful consideration of the detailed evidences adduced by the 
complainants and the Security Forces.

The Commission has also given its report on the role 
and functioning of the State Police and Security Forces in 
Manipur. The Commission has pointed out that this Court 
in ‘Naga People’s Movement for Human Rights vs. Union of 
India’ (1998) SCC 109, set out detailed guidelines within which 
the Security Forces should operate under the Armed Forces 
(Special Provisions) Act, 1958 (in short ‘AFSPA’). Following the 
decision of this Court, the Armed Forces Headquarters issued 
circulars laying down the Do’s and Don’ts for the Security 
Forces.

The National Human Rights Commission has also issued 
detailed guidelines and the State Government has also issued 
circulars prescribing operational limits for the State Police and 
the Security Forces. But, unfortunately, none of these guidelines 
or Do’s and Don’ts are followed in actual operations.

One of the main issues before this Court, therefore, is how 
to ensure that the State Police and the Security Forces adhere 
to the guidelines laid down by this Court and the directions 
issued by the Army Headquarters, the National Human 
Rights Commission and the State Government. We expect Ms. 
Menaka Guruswamy, the Amicus and Mr. Paras Kuhad, the 
Additional Solicitor General, apart from Mr. Khwarirakpam 
Nobin Singh, the counsel appearing for the State of Manipur 
and Mr. Colin Gonsalves, learned Senior Advocate appearing 
for the petitioners to specially focus on this issue while 
addressing this Court on the next date.
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Let a copy of the report be given each to Mr. Paras Kuhad, 
the Additional Solicitor General representing the Union of 
India, Ms. Menaka Guruswamy, the Amicus, Ms. Shobha, 
learned counsel representing the National Human Rights 
Commission for their respective responses.

Put up for further directions on April 9, 2013.

(Neetu Khajuria) (Sneh Bala Mehra)
Sr. P.A. Court Master 
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SUPREME COURT OF INDIA
Record of Proceedings

Writ Petition (C) No (s). 129 of 2012

Extra Judl. Exec. Victim Families Assn. & Anr. Petitioner(s)

Versus
Union of India & Anr Respondent(s)

With 
W.P. (C) No. 445 of 2012

(With office report)

Date: 09/04/2013 These Petitions were called on for
 hearing today.

Coram: Hon’ble Mr. Justice Aftab Alam
 Hon’ble Mrs. Justice Ranjana Prakash Desai

Amicus Curiae Ms. Menaka Guruswamy, Adv.
 Ms. Raeesa Vakil, Adv.
 Ms. Manu Chaturvedi, Adv.
 Mr. Bipin Aspatwar, Adv.

For Petitioner(s) Mr. Colin Gonsalves, Sr. Adv.
 Ms. Jyoti Mendiratta, Adv.
 Ms. Jubli, Adv.

 Mr. Jaideep Gupta, Sr. Adv.
 Mr. Sapam Biswajit Meitei, Adv.
 Mr. Sunil Verma, Adv.
 Mr. Naresh Gaur, Adv.
 Mr. Ashok Kumar Singh, Adv.
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For Respondent(s) Mr. Paras Kuhad, ASG
 Mr. R.Balasubramanian, Adv.
 Dr. Ashok Dhamija, Adv.
 Mr. Neeraj K. Sharma, Adv.
 Mr. B.K. Prasad, Adv.

State Mr. V. Giri, Sr. Adv.
 Mr.Khwairakpam Nobin Singh, Adv.

NHRC Ms. Shobha, Adv.
 Ms. Joyti Rana, Adv.

UPON hearing counsel the Court made the following 

ORDER

Application to implead Ministry of Defence as one of the 
respondents is allowed.

Mr. Paras Kuhad, learned Additional Solicitor General, 
stated that the report of Justice Hegde Commission is receiving 
very serious attention at the highest levels in the Army 
Headquarters, Ministry of Home Affairs, Ministry of Defence 
and by the Union of India.

Mr. Kuhad further stated that the Union of India is equally 
aggrieved by any deaths in Manipur, as anywhere else in 
India, that might have taken place in a manner not sanctioned 
by the law. The Union of India is fully committed to uphold 
the rule of law in Manipur as in any other part of the country. 
He further submitted that the Union of India needs at least 
four weeks’ time to make a response to the Commission’s 
report and the issues arising from it. He also assured the Court 
that the response of the Union of India will be positive and 
constructive. He further submitted that the Union of India 
does not see this case as an adverse litigation.
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Ms. Shobha, learned counsel appearing for the National 
Human Rights Commission, has submitted a response from 
the National Human Rights Commission. Let it be taken on 
record.

Ms. Menaka Guruswamy, the Amicus, submitted that the 
Court should, without any delay, take up hearing of the case on 
the basis of the report of the Commission appointed by it and 
should at least give some directions in regard to the killings of 
seven persons who are found by the Commission to have been 
killed in a manner not sanctioned by law.

Mr. Colin Gonsalves, learned counsel appearing for the 
petitioners,did not hide his unhappiness over the request of 
adjournment made by Mr. Kuhad. Mr. Gonsalves stated that 
platitudes have been expressed by both the State of Manipur 
and the Union of India on many occasions in proceedings 
relating to fake encounters in Manipur before different courts, 
but promises were made before the courts with no intent to 
carry them out.

He submitted to the Court a note titled ‘Interim Submissions 
Made By the petitioners’ in which details are given of 33 cases, 
in which people were killed in Manipur by the Security Forces 
in fake encounters. The first six cases are those in regard to 
which the Court asked Justice Hegde Commission to submit its 
report. Cases at serial Nos. 24 to 32 relate to incidents in which 
the State Government had itself constituted Commissions of 
Inquiry under the Commission of Inquiry Act, 1952.

Mr. Gonsalves submitted that even the reports of the 
Inquiry Commissions were not allowed to see the light of the 
day, though according to his information, the reports in each 
of those cases indicted the State Government and the Security 
Forces.
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At this stage, to a direct query by the Court, Mr. V. Giri, 
learned senior advocate, appearing for the State of Manipur, 
submitted that the State Government would certainly submit 
the reports of the Inquiry Commissions in those cases for 
the perusal of the Court. He further submitted that the State 
Government shall not withhold any material information from 
the Court and shall fully share all information and all records 
with the Court.

Mr. Kuhad, learned Additional Solicitor General also 
submitted that the Union Government shall not take the plea 
of privilege in case of any information, material or document 
and shall produce before the Court all relevant materials and 
documents for its perusal.

Having regard to the seriousness of the matter and having 
regard to the fact that Justice Hegde Commission’s report is 
under consideration by the Union of India, we think that the 
prayer for adjournment made on behalf of the Union of India is 
reasonable. We, therefore, allow the prayer and direct the case 
to be listed after four weeks.

Here, it may be recorded that Mr. Gonsalves stated that 
at some stage of the proceedings, the issue of sanction for 
prosecution may arise and submitted that this case may be 
directed to be listed before a three Judge Bench. The Court will 
take a view on this issue as and when the occasion arises. Let 
a complete set of the report be given to Mr. Paras Kuhad, the 
Additional Solicitor General and Ms. Menaka Guruswamy, the 
Amicus.

(Neeta Khajuria) (Sneh Bala Mehra)
Sr. P.A. Court Master
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LIST OF ABBREVIATIONS
 (i) AR : Assam Rifles.
 (ii)  AFSPA : Armed Forces Special Powers Act, 1958.
 (iii)  AOR : Area of Responsibility.
 (iv)  CDO : Commando (Manipur Police).
 (v)  COB : Company Operating Base.
 (vi)  Coy : Company.
 (vii)  IRB : India Reserve Battalion.
 (viii)  KCP : Kangleipak Communist Party.
 (ix)  KYKL : Kanglei Yawol Kanna Lup.
 (x)  PULF : People’s United Liberation Front
 (xi)  RIMS : Regional Institute of Medical Sciences,  
     Imphal.
 (xii)  SDPO : Sub Divisional Police Officer.
 (xiii)  UAPA : Unlawful Activities (Prevention) Act, 1967.
 (xiv)  UGs : Undergrounds.
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REPORT OF THE SUPREME COURT APPOINTED 
COMMISSION

PART-I

PRELIMINARY 

 I. Background:

 1.1 The Hon’ble Supreme Court of India by its order 
dated 4th January 2013 appointed this Commission 
with a direction to the undersigned to make a 
thorough inquiry in the first six cases detailed in 
“Compilation-I” filed by the Writ Petitioners in 
W.P.(Crl.) No. 129 of 2012, with a further direction to 
the Commission to record a finding regarding the 
past antecedents of the victims and the circumstances 
in which they were killed.

 1.2 The Hon’ble Apex Court has further directed the 
Commission to report regarding the functioning of 
the State Police and the Security Forces in the State 
of Manipur, and in case, the Commission finds that 
the actions of the police and/or of the security forces 
transgressed legal bounds, the Commission should 
make its recommendations for keeping the police 
and the security forces within the legal bounds 
without compromising the fight against insurgency.

 1.3  The Hon’ble Apex Court has further stated in its 
order that the Commission will also address the 
larger question on the role of the State Police and the 
security forces in Manipur.
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 1.4  The above directions came to be made by the Hon’ble 
Supreme Court in the background of the allegations 
made in two writ petitions filed before it, namely,

  W.P. (Crl.) No. 129 of 2012

  (Extra Judicial Execution Victim Families Association 
(EEVFAM) & Anr. Versus Union of India & Ors.)

  And
  W.P.(C) No. 445 of 2012
  (Suresh Singh Versus Union of India & Anr.)

 1.5 In the said writ petitions, the Petitioners have made 
some serious allegations as to the method adopted 
by the security forces (which includes Manipur 
police for the purpose of this report) in combating 
anti-national activities in some parts of the Manipur 
State. It is alleged that a large number of people 
have been eliminated by these security forces either 
separately or in alleged joint operations terming 
them as encounters. They have further stated that 
various organizations, which have inquired into 
such allegations of citizens of Manipur have opined 
that many of the deaths that have occurred in the so-
called encounters between the security forces and 
the members of banned organizations are, in reality, 
killings of the people by the security forces. Various 
examples of such alleged elimination of people have 
been detailed in the writ petitions.

 1.6  In the said background, in W.P.(Crl.) No.129 of 2012, 
the following prayers are made, amongst others, i.e.

 (i) to issue a writ of Mandamus or any appropriate 
writ, order or direction setting up a Special 
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Investigation Team of police officers from 
outside the State of Manipur to investigate the 
instances of extra judicial executions set out in 
Annexures P-1 and P-2 to that writ petition. It is 
also further prayed that the persons so involved 
in the extra judicial executions be prosecuted in 
accordance with law;

 (ii) seeking a direction to the Respondents in the writ 
petition to conduct disciplinary proceedings in 
all cases referred to in Annexures P-l and P-2’ to 
the petition;

 (iii)  declaring that sanction under Section 197 Cr. 
P.C., Section 6 of the Arms Forces Power Act, 
1958 or any other similar provisions of law, is 
not necessary to be obtained in cases relating to 
fake encounters.

 1.7  The order appointing the Commission states that 
before considering the prayers made in the writ 
petition, the Court would like to be fully satisfied 
about the truth of the allegations concerning the cases 
cited by the Writ Petitioners. It is in this background 
that this Commission consisting of the undersigned 
was constituted by the Hon’ble Supreme Court with 
specific directions referred to hereinabove.

 1.8  The Hon’ble Supreme Court has also empowered 
this Commission to take the statement of witnesses 
in connection with the inquiry to be conducted by 
it and has also permitted the Commission to device 
its own procedure for holding the inquiry. The 
Commission has been directed to furnish its report 
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within 12 weeks from the date of the order, which is 
as mentioned above, 4th January, 2013.

 1.9  While a number of instances alleging extra judicial 
killings have been cited by the Petitioners in the above 
said writ petitions, the Hon’ble Supreme Court has 
directed the Commission to make an inquiry into 
the first six cases only detailed in ‘Compilation-I’ 
filed by the Petitioners in W.P. (Crl.) No. 129 of 2012.

 
CASE 
NO.

NAME OF VICTIM PARTICULARS OF 
VICTIM

DATE OF 
INCIDENT

1. Azad Khan Son of Md. Wahid Ali,
Resident of 
Phoubakchao 
Makha Leikai, PS 
Mayang, Imphal, 
District Imphal West, 
Manipur.

4/3/2009

2. Khumbongmayum 
Orsonjit

Son of Imo, Resident 
of PO& PS Manipur 
District, Manipur 
West.

16/3/2010

3A. Nameirakpam Gobin 
Meitei @ Tamo

Son of Romen, 
Resident of Bashikong 
Mamang Leikai, 
PO & PS Irilbung, 
Imphal East District, 
Manipur.

4/4/2009

3B. Nameirakpam Nobo 
Meitei

Son of N. Basanta,  
Resident of Bashikong 
Mamang Leikai, 
PO & PS Irilbung, 
Imphal East District, 
Manipur.

4/4/2009
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CASE 
NO.

NAME OF VICTIM PARTICULARS OF 
VICTIM

DATE OF 
INCIDENT

4. Elangbam Kiranjit 
Singh

Son of Ibohal, 
Resident of Thoubal 
Haokha, Thoubal 
district,. Manipur.

24/4/2009

5. Chongtham 
Umakanta@ 
Munalton

Son of Gunamani, 
Resident of Iroisemba 
Mamang Leikai, 
Imphal West District, 
Manipur.

5/5/2009

6. Akoijam Priyobroto @ 
Boghou

Son of Mongsangei 
Boroi Makhong,

15/3/2009

 

 2.  Proceedings held by the Commission:

 2.1 1st sitting: The Commission first met on 2nd February, 
2013 at Bangalore and made an assessment of the 
logistical support that would be required by it. The 
Commission suggested the names of three lawyers 
to assistant and represent the Commission in its 
proceedings. They are: [1] Mr. Dayan Krishnan, (2) 
Mr. Nikhil Nayyar and (3) Mr. Gautam Narayan. 
However, Mr. Dayan Krishnan pleaded his inability 
to join the team of lawyers because of his prior 
commitments.

 2.2 2nd Sitting: The second sitting of the Commission 
took place at New Delhi on 6.2.2013. In the said 
meeting, all the Counsel appearing for various 
parties in the above writ petitions before the 
Hon’ble Supreme Court were invited, as also the 
representatives of the Government of India-Ministry 
of Home Affairs, Assam Rifles, Home Department-
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Government of Manipur, Superintendent, Imphal 
West District, Manipur, Dy. I.G.- Range-I Manipur, 
Imphal, Dy. Secretary [Home] of Manipur. In the said 
meeting, it was decided that public notices be given 
in regard to the proceedings of the Commission 
intimating that the persons, who are interested in 
giving evidence, should file their affidavits before 
the Commission. It was also decided that the 
public notices should be issued in English as well 
as in Manipuri language newspapers having wide 
circulation in Imphal. The affidavits were directed 
to be filed at the Commission’s temporary office at 
Manipur Bhawan, New Delhi. It was also decided 
in the said meeting that the witnesses likely to be 
examined by the Commission, who are working 
with the Government of Manipur will be served 
with notices through the Chief Secretary of the 
Government of Manipur, Imphal. A submission 
was made on behalf of Assam Rifles that the officers 
against whom allegations were made in the six 
cases are now posted out of Manipur, therefore, 
notices should be issued separately to them. Taking 
into consideration the practical difficulty in issuing 
notices to those individual officers, a decision was 
taken by the Commission that notices to these officers 
be issued through the Home Secretary, Government 
of India or through the Defence Secretary, Ministry 
of Defence. In the said meeting, it was also decided 
to hold recording of evidence at Imphal to suit the 
convenience of the witnesses who are willing to 
depose before the Commission.
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 2.3  Documents received by the Commission: Pursuant 
to the order dated 6th February, 2013, the Government 
of Manipur by its letter dated 12th February, 2013, 
submitted to the Commission a list of officers/
personnel, whose deposition may be necessary 
in each of the six cases. Thereafter, vide letter 
dated 16th February, 2013, the Home Department, 
Government of Manipur furnished its response to 
the questionnaire circulated by the Commission 
in respect of each of the six cases. Vide letter dated 
18th February, 2013, the Ministry of Home Affairs 
(N.E. Division), Government of India, furnished 
their response to the above said questionnaire. On 
behalf of the complainants a response to the said 
questionnaire was sent under Cover of a letter 
dated 19th February 2013. Thereafter, 7 affidavits 
dated 18th February, 2013 were filed on behalf of the 
Complainants with the office of the Commission in 
Delhi, in respect of each of the six cases. Thereafter, 
on 2nd & 3rd March 2013 further affidavits were filed 
in Imphal in respect of cases 1 to 4. The Manipur 
Police filed 33 affidavits dated 28th February 2013  
with the Commission in Imphal. On 6th March 2013, 
8 affidavits were filed by the Assam Rifles with the 
Commission in Imphal. Subsequently one further 
affidavit was filed by the Manipur Police with the 
Commission in Delhi on 14.3.2013, which was 
objected to by the Complainants, but was taken on 
record subject to the objection on admissibility.

 2.4  The Commission held its public sittings from 
3.3,2013 to 7.3.2013 at Imphal. In those sittings, the 
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evidence of 27 witnesses, i.e. 13 on behalf of the 
Complainants and 14 on behalf of the Manipur 
Police was recorded. On behalf of the Assam Rifles, a 
request was made that since their witnesses were in 
different postings outside Manipur, their evidence 
may be recorded at Delhi. The Commission agreed 
to this request and fixed 13th March, 2013 as the 
date for commencement of proceedings at Delhi. 14 
witnesses on behalf of Assam Rifles and Manipur 
Police were examined between the 13th and 16th of 
March, 2013. The Commission then adjourned the 
sitting to 19th March, 2013 to hear arguments of the 
learned Counsel for various parties on the terms of 
reference. The arguments concluded on 21st March 
2013.

 2.5  As desired by the Hon’ble Supreme Court, this 
report will now discuss the circumstances in which 
the victims in the said six cases died as also the past 
antecedents of the victims.

PART-II 

THE SIX CASES 

 I.  CASE 1 - Md. AZAD KHAN.

 1.1  Case of the Complainant:

 1.1.2  According to the affidavit filed by Mohd. Wahid 
Ali (CW-1), father of the deceased i.e. Mohd. Azad 
Khan, the deceased was about 12 years old on the 
date of incident, i.e. 4.3.2009. The witness gave the 
date of birth of the deceased as 10.3.1997. According 
to this witness, the deceased was studying in Class 
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VII in Phoubakchao High School. According to this 
witness, the deceased did not have any criminal 
antecedents.

 1.1.3  However, there is material before the Commission 
to show that an FIR had been registered on 8.1.2009, 
about two months prior to the death of Md. Azad 
Khan, for offences under Sections 307, 326 & 34 IPC 
and Section 27 of the Arms Act. According to the 
security forces’ evidence, the deceased was suspected 
to be a member of the Peoples United Liberation 
Front (PULF). As stated above, the Commission had 
circulated a Questionnaire to all the parties and 
as per the reply given to the Commission by the 
Joint Secretary [Home], Government of Manipur, 
this organization, namely, PULF is not a banned 
organization.

 1.1.3  As per the further case of the family of the deceased, 
on 4.3.2009, the deceased and his friend, by name 
Kiyam Ananda Singh (CW 12) who was a neighbour 
and also studying in the same school, were reading 
a newspaper sitting in the verandah of deceased’s 
house. It is stated that at that time, apart from the 
deceased, his father, mother, aunt and a cousin sister 
were also present in the verandah. It is further the 
case of the family of the deceased that about 11.50 
am on that day, about 30 security personnel came to 
the house of the deceased and dragged him into the 
field on the northern side of the verandah for about 
70 metres and beat him up severely, seeing this, both 
the father and mother of the deceased protested. At 
that time, the security personnel pushed the other 
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members of the family including the friend of the 
deceased, viz. Kiyam Ananda Singh into a room in 
the house and the door was locked from outside. From 
the evidence of the father of the deceased, it could 
be seen that room in which the family was locked, 
had a window on the northern side through which 
the family could see the deceased being kicked and 
falling down. The father in his deposition further 
states that after the deceased fell down, he was shot 
at by the commandos and a pistol was thrown near 
his body.

    Affidavits were also filed by Salim Khan (CW-
9), Kiyam Ananda Singh (CW-12) and Hashim Ali 
(who was not examined), neighbors of the deceased 
who have supported the version of Md. Wahid Ali 
(CW-1) the father of the deceased.

 1.2  Case of Manipur Police:

 1.2.1  While the case, of the security forces as spoken 
by RW-1, Havildar Bronson Thanga (RW-1) in his 
affidavit, is that on 4.3.2009 at about 10.30 AM, Major 
Balhara (RW-15) of 21st Assam Rifles (AR) informed 
him that he had received information regarding the 
movement of underground cadres (UGs) of PULF in 
the general area of Phoubakchao, Sekmaijin with an 
intention to extort money from the general public and 
attack security forces. It is stated that Major Balhara, 
sought the assistance and cooperation of RW-1’s 
team. Hence, he was asked to organize his team and 
join the AR team. It is necessary to mention here that 
CDO’s (Commandos of Manipur Police) post and 21st 
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Assam Rifles (ARs) are situated in the same location 
i.e. at Waikhong.

 1.2.2  Bronson Thanga (RW-1) has further stated in his 
affidavit that two teams of CDOs consisting of 9 
personnel, in two Maruti Gypsy vehicles proceeded 
along with the personnel of 21st AR, who were 
about 10-11 in number, in one 407 TATA truck. They 
reached Phoubakchao at about 11.50 AM and left 
their vehicles near the village and proceeded on foot 
to conduct a search operation.

 1.6  According to Bronson Thanga, Major Balhara was 
leading the team. As they approached a house in the 
village, they saw two youths fleeing from the rear 
of that house which was about 50 feet away from 
the security forces. While fleeing, they fired at the 
security forces. At one point, they changed directions 
and one started running towards a bamboo grove 
and the other ran towards the open field.

 1.2.3 According to Bronson Thanga, some AR personnel, 
who were behind him fired at the youths in self-
defence. He also stated that before starting fire, the 
security personnel had shouted at the youth to stop, 
but instead of stopping, the youths continuously 
fired at the security forces. In this situation, the 
security forces took their respective positions and 
fired in retaliation. Thus, an encounter ensued 
between the armed you.ths and the combined team 
of security forces, which according to this witness, 
lasted for about 4-5 minutes.
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 1.2.4  After the firing stopped, they found the dead body 
of the deceased. It is the case of the security forces 
that when they went near the dead body they 
found a 9 mm pistol of Smith & Wesson Trademark, 
one magazine loaded with three live rounds of 
ammunition and one misfired round of 9 mm 
ammunition near the dead body. RW-1 states that 
taking advantage of the bamboo bushes, the other 
youth escaped.

 1.2.5 This witness further says that he informed the 
Mayang Imphal Police Station and waited for an 
hour and then decided to leave the place because 
a crowd started gathering, hence, he apprehended 
there might be a breach of peace. Therefore, they 
took the dead body along with seized articles and 
handed over the same to the custody of the Mayang 
Imphal Police Station. On the basis of his complaint 
a FIR was registered in the said police station.

 1.2.6  In regard to this very incident, on behalf of the 
Manipur Police, another Havildar by name P. 
Suresh Meetei (RW-2) has filed his affidavit and 
tendered his evidence before the Commission. He 
basically supports the version of Bronson Thanga. 
It is necessary to note that Bronson Thanga and P. 
Suresh Meetei have deposed that after the deceased 
was shot they came to know of his identity from 
others who had gathered at the spot In addition to 
the above, affidavits were also filed by K. Rama Singh 
(Rfn.), P.S. Sanjoy Anal (Rfn.) and M. Lukhoi Singh 
(Const) who have supported the version of Bronson 
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Thanga and Suresh Meetei but these persons were 
not examined by the Commission.

 1.3  Case of the Assam Rifles (AR):

 1.3.1  From the affidavit and evidence of Major Vijay Singh 
Balhara (RW-15), who led the operation on 4.3.2009, 
in which Md. Azad Khan died, it appears that on 
4.3.2009 at about 10.00 hours, he received an input 
from an Grade A-1 source that there were two or three 
armed terrorists in the general area of Phoubakchao, 
which according to this officer is notified as a 
disturbed area and these armed terrorists had come 
to that place with a motive to extort money. Hence, 
he ordered fall in of the company as Company 
Commander at about 10.15 hours. He briefed nine of 
his personnel and Bronson Thanga and thereafter 
proceeded towards Phoubakchao, with two teams of 
Manipur Police commandos.

 1.3.2  It is to be noted that there is serious contradiction 
in the evidence of this witness and the other two. 
witnesses referred to hereinabove about the mode of 
traveling of the team to the spot While this witness 
insists that he was riding in a covered armoured 
Gypsy, RW-1 and RW-2 have stated that Major 
Balhara was traveling in a 407 TATA Mini Truck. The 
suggestions put in cross-examination in this regard 
have been denied by RW-15. He insisted that he was 
traveling in a Gypsy along with two masked guides 
and four personnel of his Unit. It is to be stated that 
the presence of two masked guides comes for the 
first time in his deposition.
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 1.3.3 This witness also says that he was told by members 
of his team that when they came near a particular 
house, two youths came out of the back yard of the 
house and started running in different directions. 
This led to suspicion among the security forces 
and they shouted at the youths to stop and identify 
themselves. According to this officer, this command 
was given in Hindi and local language. He was 
further told that his team started running toward 
the youths, who turned and fired, which resulted in 
the joint team taking cover immediately and opening 
retaliatory fire and in the cross fire, one youth fell 
down while the other managed to escape.

 1.3.4 He also says that from the place where the dead 
body was lying, one 9 mm pistol was recovered with 
3 live rounds and 2 fired rounds and one misfired 
round, all of 9 mm. He also says in his affidavit that 
the “police” seized the articles collected and took 
the body to hand over the same to Mayang Police 
Station, where on Bronson Thanga’s complaint an 
FIR was registered.

1.3.5  This witness has stated in para 5 of his affidavit that 
the dead body was identified as Md. Azad Khan 
a member of PULF. He also says that according 
to the police personnel, there was a previous case 
registered against the deceased.

 1.3.6  The other witness on behalf of the AR, who filed 
an affidavit before the Commission and whose 
deposition was recorded is Rifleman Md. Riyakat, 
(RW-16) who was traveling in the jeep of Major 
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Balhara. According to him, on 4th March, 2009, he 
was traveling with Major Balhara in his jeep and at 
about 11.50 hours, the jeep stopped suddenly and 
he immediately dismounted from the left side of 
the vehicle to cover the security zone. At that time, 
he heard shouting and firing by the CDOs towards 
his right. He then ran towards the area of firing 
and when he came near a house, he entered the 
compound through a small gate and proceeded to 
the rear of the house, where he saw the commandos 
who were closing in and a boy was lying on the 
ground and another person running towards the 
PAT (marshy area).

 1.3.7  This witness further says that after seeing the 
above, he ran back to the gypsy and informed his 
commanding officer (RW-.15) of the happening. This 
witness says he had noticed one elderly person and 
two ladies in the house, who he later came to know, 
were the father, mother and sister of the deceased. 
He also speaks to the factum of the seizure of one 
9 mm pistol and some rounds of used and unused 
ammunition from the place where the body was 
lying.

 1.3.8 The point to be noted from the evidence of this 
witness is that he was traveling in the same vehicle 
as. Major Balhara. He got out of the vehicle earlier 
than Major Balhara. He ran to the place of incident, 
saw a part of the incident, returned back and told 
Major Balhara what he had seen. From the evidence 
of this witness, it is seen that Major Balhara was 
still near the vehicle in which he was traveling by 
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the time this witness Md. Riyakat returned from the 
place of incident.

 1.3.9  The third witness of the AR who has filed an affidavit 
before the Commission and whose deposition was 
recorded is Rifleman Gopal Singh (RW-17). Though 
this witness belongs to AR, he was asked to drive the 
Gypsy belonging to the CDOs, as their driver was 
not available on that day. This witness says that at 
about 11.50 hours, the police commandos from his 
vehicle shot one youth, who came out of the back 
yard of a house and ran towards the adjoining built 
up area.

 1.3.10  However, in the next paragraph, he says that ‘these 
youth’ ignored the warning that was given by the 
Commandos and continued to run away from his 
party and the Commandos started chasing ‘the 
youths’. He further stated that “As they ran towards 
them, the youth running towards the Built Up Area 
turned & fired on them which resulted in the joint team 
taking cover immediately before opening retaliatory fire. 
The youth who was running facing us in his fire position 
in the Built Up Area appeared to be shot as he fell down”. 
It is interesting to note that this witness has stated in 
his deposition before the Commission that,

  “It is also correct to say that throughout the encounter I 
was sitting in the Gypsy”.

 1.4  From the above evidence, it is seen that nearly 20 
armed personnel of Assam Rifles and Manipur 
Commandos proceeded towards a place called 
Phoubakchao around 10.30 AM in search of certain 
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underground cadres of PULF. It is clear from their 
evidence that neither the Commander leading the 
two forces nor the personnel, be they of the Assam 
Rifles or Manipur Police commandos, knew the 
actual identity of the persons or were familiar with 
the face of the suspects.

 1.4.1  The deposition of these witnesses show that there 
were two youths running away from a house. It is 
to be noted that it has come in the deposition that 
the house from which the youths starting running is 
the house of the deceased. Therefore the fact that the 
deceased was in his house when the Commandos 
first saw hi m and was not involved in any extorting 
of money at that time is established.

 1.4.2.  In the instant case, it has come in evidence that 
PULF, of which the deceased allegedly was an active 
member, is not a banned organization. The deceased 
was in his house and not in the market area and 
there is nothing unusual about it. From the evidence 
of the security forces, it is clear that these forces 
knew exactly where the deceased was as they did 
not go to the market area and search for the suspects. 
Per contra, they went straight to the house of the 
deceased: All this indicates that the security forces 
were aware of the whereabouts of the deceased.

 1.4.3  It is extremely difficult to believe that nearly 20 trained 
security personnel equipped with sophisticated 
weapons such as AK-47 and INSAS rifles, could 
not have overpowered/disabled the victim and 
were afraid of their security when admittedly he 



THE OTHERS

204

was running away from them and intermittently 
firing at them from his 9 mm pistol. It has further 
come in evidence that if the security forces go on 
operations like this, they wear bulletproof jackets 
and bulletproof patka (head gear). The number of 
used cartridges found at the place where the body 
was recovered from, is either one or two because 
different witnesses have spoken differently on this 
aspect, although the seizure memo drawn up by 
RW-1 Bronson Thanga records it as “2 empty cases”. 
Therefore, it is clear that the deceased and the other 
youth at the most fired .1 or 2 shots at the police. It 
has also come in evidence that the distance between 
the victim and the security forces was about 40-50 
meters.

 1.4.4  In these circumstances, it is extremely difficult to 
come to the conclusion that the security personnel 
could not. have apprehended the deceased rather 
than killing him. Looking at the incident from 
another angle/if the security forces were unable to 
overpower the deceased physically, as they were 
trained personnel, they could have disabled him by 
aiming at non-vital parts of the body like his legs 
and immobilized him. Very surprisingly, the injuries 
suffered by the deceased show that no such attempt 
was made.

 1.4.5  The postmortem report (Ex RW-8/1- Volume-II, 
Part-1 @ Pg. 175-178) shows that the deceased had 
suffered four bullet injuries, which entered the body 
from the rear of the body and exited from the front 
part of the body, two bullets which entered the body 
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laterally injuring the arms, ribs and internal parts 
of the body. Dr. Memchoubi (RW-8) who conducted 
the postmortem has stated that wound No.1 (i) and 
wound 1 (if) could not have been caused if the victim 
and the assailants were standing face to face. The 
nature of wounds as described in the postmortem 
report and the deposition of the doctor indicates 
that these wounds could not have been caused it the 
victim and the assailant were standing face to face. 
The doctor further states that two of the wounds 
suffered by the victim, could have been caused by 
an assailant: standing on the left side of the victim, 
slightly behind. The doctor’s deposition establishes the 
victim was shot from behind from beyond a range of 
2.5 ft.

 1.4.6  Another aspect that has to be noted is the failure 
on the part of the security team to apprehend the 
second youth, who was allegedly with the deceased. 
The failure of the security forces to chase and 
apprehend the second person belies their version 
that such a person was in fact present at the spot 
with the deceased at the time of the incident, which 
in turn creates a suspicion about the veracity of the 
information allegedly received by Major Balhara. 
The fact that,

 •  the security forces had gone prepared for an 
encounter and were overwhelmingly very large 
in number as compared to the suspects,

 •  were better armed than the suspects,

 • the place where the incident took place was not 
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a jungle or hilly terrain, where it may become 
difficult to pursue a fleeing suspect,

  creates a serious doubt in the mind of this 
Commission whether the version that there was 
another youth with the deceased is true at all. If true, 
it reflects on the competence of the highly trained 
security unit

 1.5. The investigation: Another factor to be noted, in 
this particular case is the carelessness with which 
the procedures required under law have been 
ignored by the security forces and the investigating 
agencies. It is seen in this case that soon after the 
incident in question, Bronson Thanga had intimated 
Mayang Imphal Police Station about the incident. 
The incident, in question, had occurred around 11.30 
am, but for one hour, nobody from the police station 
went to the spot though the police station is only 
about 10 kms away. The security forces, who were 
part of the operation, in their evidence have stated 
that they did not want to stay at the spot because of 
the fact that the crowd was becoming restless.

 1.5.1  It may be noted here that the seizure panchnama 
was conducted by the personnel involved in the 
operation, which in our opinion, is highly improper 
because it gives an opportunity to the security forces 
to destroy/manipulate evidence.

 1.5.2 It is also to be noted that the incident, in question, 
happened on 4.3.2009. The body was transported 
to the RIMS Morgue around 2.10 pm on the date 
of the incident itself. Very surprisingly, the inquest 
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was conducted not at the place of incident but at the 
morgue.

 1.5.3  The postmortem was conducted on 9.3.2009, nearly 
five days after the incident The doctor who conducted 
the postmortem has stated in his deposition that 
no requisition from the investigating agency was 
received to conduct the postmortem till 9.3.2009. 
There is absolutely no explanation why the requisition 
was not sent till 9.3.2009. The investigating agency 
had the necessary information about the identity of 
the deceased on the date of incident itself i.e. 4.3.2009 
at 3.00 pm at least. Therefore, this unexplained delay 
gives room for serious doubt as to the version put 
forth by the security agency before this Commission.

 1.5.4  From the above discussion, the Commission is of the 
considered opinion that the incident, in question, 
wherein the deceased Mohd. Azad Khan died, 
was not an encounter and no efforts were made by 
the security forces, either to capture or disable the 
suspect. Per contra, from the number of rounds fired 
by the security forces and wounds suffered by the 
deceased, mostly on vital parts of the body, and 
from the number of security personnel involved in 
the operation, it is clear that assuming what is being 
stated in regard to the sequences of events on behalf 
of the security forces is true, this incident cannot be 
termed as an exercise of the right of self-defence. 
The Hon’ble Supreme Court in the case of Darshan 
Singh Vs. State of Punjab & Anr., (2010) 2 SCC 333, 
while discussing the right of private defence under 
Sections 96 to 106 of the IPC, in para 58 has laid down 
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certain principles to be noticed while considering 
cases where right of private defence is pleaded. In 
sub-para (vi), it is stated: 

  “In private defence the force used by the accused ought 
not to be wholly disproportionate or much greater than 
necessary for protection of the person or property”.

 1.5.5  Keeping in mind the above principle enunciated by 
the Hon’ble Supreme Court ad applying the same to 
the facts of this case, it is seen that,

 (1)  Number of people involved in the incident, 
from the victim’s side, were two out of whom 
one escaped. From the security forces side, 
admittedly, there were about 20 personnel.

 (2) The weapon carried by the deceased and 
the other youth was a 9mm pistol, as per the 
version of the security forces, out of which the 
discharged cartridge cases found at the place of 
incident is 1 to 2, whereas 65 rounds were fired 
by the security forces from heavy weapons like 
AK-47 and INSAS rifles.

 (3)  The location of injuries are on vital parts of 
the body of the deceased, while none from the 
security forces was injured.

 (4) The incident took place in broad daylight.

  The above factors indicate that the force used by the 
security forces was wholly disproportionate or much 
greater than necessary for their own protection.
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 1.6  Conclusion

 1.6.1  For the reasons stated above, the Commission is of 
the opinion that the incident in which the deceased 
Mohd. Azad Khan was killed was not an encounter 
nor was he killed in exercise of the right of self 
defence.

 II. CASE 2 - KHUMBONGMA YUM ORSONJIT

 2.1. Case of the Complainant::

 2.1.1 The mother of the deceased Mrs. Khumbong Ongbi 
Lata Devi (CW-2), has filed an affidavit and has also 
deposed before the Commission, stating that her son 
had appeared for the Class 10 examination in the 2009. 
According to her the deceased would have been 20 
years at the time of incident. She also stated that the 
deceased did not have any criminal antecedents nor 
was he a member of any banned organization. (This 
statement stands corroborated by the reply given by 
the Manipur Police to the questionnaire circulated 
by this Commission, wherein they have stated that 
the deceased did not have any criminal antecedents 
and was also not a member of any underground/
banned organization.)

 2.1.2  It is her further case that at the time of incident, 
which was on 16.3.2010, the deceased was working 
as an Oil Refiller for the Base Transmission towers 
of TATA Indicom. It is the case of the mother of the 
deceased that on 16.3.2010 her son left home to get his 
scooter repaired and she had to go to a place called 
Jiribam on official duty and that she had spoken to 
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her son before leaving for Jiribam when he informed 
her that he was in the repair shop and would be 
returning after getting the scooter repaired. The 
mother further states that on reaching Jiribam, she 
received several phone calls asking her to return 
home as her son had been involved in an accident 
and was in hospital. Since Jiribam is far away from 
Imphal West District, where she resides, she stayed 
there over night, then took an official vehicle from 
Jiribam to Silchar and flew from Silchar to Imphal 
by an Indigo flight, which brought her to Imphal at 
10.30 or 11.00 AM.

2.1.3  She further stated that she was informed that her 
son was killed in an encounter, hence she went to 
the place where a dharna was taking place against 
fake encounters. She visited mortuary only on the 
third day of the incident. On reaching her house, she 
was told by her husband that her son was taken by 
Commandos from M.G. Avenue, near O.K. Hotel on 
the date of incident and her daughter had gone to 
the police station to complain about the abduction 
and killing of her brother, but the police denied that 
her brother was arrested. The mother also states 
that ISTV, news channel, showed the dead body of 
his son in one of its bulletins, as well as an evening 
daily reported about an incident in which a youth 
had died.

 2.2 Case of Manipur Police:

 2.1.1 The version of the incident given by Manipur Police 
is that one Laishram Premkumar Singh, Havildar 
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of 6th Battalion, Manipur Rifles (RW-6) had received 
credible information from a reliable source on 
16.3.2010 at about 2.50 pm that armed cadres were 
moving in an Activa scooter for committing unlawful 
activities in and around Tharoijam and Taothong 
Makha Leikai areas. Therefore, he and his team 
consisting of 5 persons in all, rushed to Tharoijam 
side towards inter village road of Taothong Makha 
Leikai area and conducted intensive mobile 
patrolling.

 2.1.2  Having not found anything amiss there they were 
returning towards Taothong via the same route. On 
the way, he saw an Ac.tiva scooter coming towards 
them. When the said Activa scooter was near his 
gypsy he tried to stop the rider. Instead of stojpping 
his scooter, the rider tried to speed away and in the 
process, he lost his balance and fell by the road side. 
According to this witness, as soon as he and his 
team jumped down from his vehicle, the scooterist 
opened fire upon them. Immediately they took 
position and retaliated by firing towards the attacker 
and an encounter ensued between his team and the 
armed youth.

 2.1.3  According to this witness the encounter lasted 
for about 2-3 minutes. He also said that after the 
encounter, he informed the Lamphel police station 
and after a while a team from Lamphel Police Station 
came and observed the legal formalities, when he 
handed over the seized articles to them (NB: The 
seizure memo has been signed by this witness. 
See Annexure R/2 @ Pg. 46 of the Supplementary 
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Affidavit dated 4.12.2012 filed on behalf of the State of 
Manipur in W.P. (Crl.) No. 129 of 2012). This witness 
further stated that besides the spot inspection, an 
inquest over the dead body was conducted. (NB: 
As per the Inquest Report [Volume-Ill, Sl. No.-4 
(iii) (a) (i)] the same was done at the RIMS Morgue). 
It is the further case of this witness that during 
the inspection, one .32 pistol loaded with two live 
rounds and one empty case was found along with 
one Nokia mobile phone, one Activa scooter were 
seized.

 2.2  There are certain notable discrepancies in the 
versions given by this witness in his affidavit filed 
before the Commission and his deposition before the 
Commission. It is stated by this witness that when 
he noticed the scooter Activa, he tried to stop the 
rider and instead of stopping, the scooterist tried to 
ride away, whereas in his deposition made before the 
Commission, he tried to explain the said statement 
in the following words, “what I stated in Para 4 of my 
affidavit is that when I tried to stop the person on the 
Activa scooter, one of the Jawans in the Gypsy signaled 
and shouted at the rider to stop from the hatch in the roof 
of the Gypsy” meaning thereby that he did not shout 
at the scooterist to stop. When questioned as to why 
he tried to stop the rider of the scooter, he stated that, 
“We tried to stop the rider of scooter because of the way he 
was riding the scooter.”

 2.2.1  He also stated in his deposition that the distance 
between the spot where the scooter had fallen and 
where his Gypsy had stopped was about 25-30 
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meters. He further stated that after getting down 
from the jeep, when he started moving towards the 
fallen scooter, he saw the rider trying to run away. 
Later on, he corrects himself by saying that when he 
got down from the jeep, the rider started firing. It is 
very surprising that five armed commandos could 
not overpower one scooterist, who had fallen down 
or prevented the said scooterist from running away.

 2.2.2  The location of the incident is also important to be 
noticed inasmuch as this witness has stated that 
there were paddy fields on either side of the road, 
thus there was no place for the suspect to get into 
the cover and escape. This witness has stated that 
they found a .32 pistol loaded with two live rounds 
and one empty case. If only one empty case was 
recovered, the version of this witness that the suspect 
continued to fire at the police cannot be accepted.

 2.2.3  The single cartridge recovered near the body of the 
victim was not even sent for forensic examination, 
that apart, in comparison with the single shot that 
was allegedly fired by the victim from his revolver, 
if we notice the injuries on the body of the deceased, 
it is seen that there are ten bullet injuries. Dr. Pradip 
Kumar (RW-9), who conducted the postmortem, has 
in his evidence before the Commission stated “I found 
5 entrance wound in the back of the chest within an area 
of 10×15 cm therefore, it is difficult to explain each entries 
(sic). Therefore I mentioned the existence of multiple entry 
wounds.” To a question from the Counsel for the 
Complainant in his cross-examination, the doctor 
has said that the nature of the wounds noticed at 



THE OTHERS

214

Serial Nos. 3 to 7, indicates that the firing took place 
from the back of the victim. It has also been pointed 
out to the doctor, who conducted the postmortem, 
that in the magisterial inquiry he had stated that the 
firearms were used from a distance of 2 to 2.5 feet 
from the deceased. The doctor has opined that the 
wounds suffered by the deceased were caused by a 
burst of an automatic fire arm and a single burst was 
sufficient to kill the victim.

 2.2.4  Looking at the number of injuries suffered by the 
victim and nature of injuries as explained by the 
doctor, it is clear that the victim was shot at from 
a close distance. Assuming that the recovery of a 
single used empty case from near the body of the 
deceased is true, it would only indicate that the 
deceased had fired once from the pistol. Taking into 
consideration the fact that if at all one bullet was 
fired from the pistol, and none of the commandos 
having been injured and the commandos being five 
in number equipped with sophisticated weapons, 
having fired 41 rounds, out of which they caused 
10 bullet injuries on the deceased, by no stretch of 
the imagination can we conclude that there was an 
incident which required the commandos to fire so 
many rounds from such a close range so as to call 
the incident an encounter.

 2.2.5  The description of the injuries by the doctor who 
conducted the post mortem clearly indicates that 
there was an intention to kill the victim. It is necessary 
to note at this stage that on behalf of the complainant 
photographs showing the injuries suffered by the 
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victim on his left hand were produced, which we 
were informed form part of the record of the Hon’ble 
Supreme Court in W.P. (Crl.) No, 129 of 20X2. These 
injuries have been explained in the postmortem 
report (Ex. RW 9/1-Volume-II, Part-2 @ Pg. 222-225) 
as,

  “Compound fracture of the left humerus, left 2nd -4th distal 
phalanges”

  If one sees these photographs in the background 
of the post mortem report, it is difficult to conclude 
that these injuries could have been caused because 
of the fall from the scooter. On the contrary it is more 
probable that these injuries were caused by blows 
from a hard/blunt object.

  In this background, even if one ignores the 
complainant’s case that the deceased was picked up 
by the police, the evidence from the security forces 
itself indicates that the deceased died in an incident 
which cannot be termed as an encounter.

2.2. 6  There is no explanation whatsoever why the 
postmortem was not conducted for three days 
after the incident. It is also to be noted that the 
postmortem transit register which shows the 
date and time of deposit of the dead body at the 
hospital was summoned by the Commission but the 
Commission was informed that there was no entry 
in the said register in respect of receipt of the dead 
body in this case. This is the second case where we 
have to observe that the inquest was conducted in 
the morgue and not at the place where the dead 
body was recovered.
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 2.3  Conclusion

 2.3.1  For the reasons mentioned hereinabove, the 
Commission is of the considered opinion that the 
incident in which Khumbongmayum Orsonjit died 
is not an encounter nor can the security forces plead 
that it was in the exercise of their right of private 
defence.

 III. CASE 3 - NAMEIRAKPAM GOBIND MEITEI & 
NAMEIRAKPAM NOBO MEITEI

 3.1 Case of the Complainant:

 3.1.1  The incident in this case took place on 4.4.2009 when 
the victims were about 25 and 27 years old. The father 
of each of the deceased persons have filed affidavits 
and have also appeared and deposed before the 
Commission. The father of the deceased Gobind 
(i.e. Nameirakpam Rome Meitei- CW-4) stated 
that his son had appeared in Class 12 examination 
and was employed under the Mahatma Gandhi 
Rural Employment Scheme. He had stated that his 
deceased son was married and had a 1 ½ year old 
daughter at the time of his death. He had also stated 
that his son did not have any criminal antecedents, 
which fact has been admitted in the reply given 
by the Manipur police by way of an answer to the 
questionnaire issued by this Commission. It is the 
case of the father of the deceased that his son along 
with his cousin by name Nobo Meitei had left the 
house around 5.30 pm on a bicycle, to have tea, but 
did not return home for quite some time.
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 3.1.2  It has also been stated that on that day AIR Manipur 
in the bulletin at 7.30 pm stated that two youths 
had been killed by a combined force between the 
Election Office and the national Games Village. It 
is stated that on 5.4.2009, the family learnt that two 
unidentified bodies were lying in the mortuary of 
RIMS and brother of the deceased named Naobicha 
Meitei along with some friends of his identified the 
two bodies as being Gobind Meitei and Nobo Meitei.

 3.1.3 It has also come in evidence that the family learnt 
that a report had been submitted by S.I., Imphal West 
Police CDO to the Officer-in-Charge of Lamphel 
Police Station to the effect that upon receiving 
reliable information about the presence of a valley 
based terrorist organization at the Games village a 
combined team of police commandos and 39 Assam 
Rifles rushed to the area and on seeing their vehicle, 
the armed militants started firing at them and in 
the retaliatory fire, two of the suspects were killed 
while others managed to escape. A copy of the FIR in 
this case is found in the papers sent by the Hon’ble 
Supreme Court to this Commission. An affidavit was 
also filed by Nameirakpam Basanta Meitei (CW-5) 
the father of the other deceased in this case, namely 
Nameirakpam Nobo Meitei.

 3.1.4  It is on record that ADM, Imphal West District 
conducted a Magisterial inquiry into the incident, 
but the magisterial inquiry exonerated the security 
personnel involved in the incident.
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 3.2  Case of the security forces:

 3.2.1  In the evidence tendered by S.I. Huidrom Sukumar 
Singh (RW-10), who was the leader of the CDO team, 
which participated in the incident in question, it is 
stated that on 4.4.2009 he was the Night Duty officer 
and his duty started from the morning of 4.4.2009 
till the morning of 5.4.2009. He also states that on 
4.4.2009 at about 9.00 pm, he received reliable input 
about persons suspected to be members of a valley 
based terrorist organization at Games Village, 
Langol area. Acting on that reliable intelligent input, 
his team along with a team of Mike 48 lead by SI T. 
Khogen Singh assisted by a team of 39 Assam Rifles 
immediately rushed towards the said area and while 
the combined team was patrolling near the Games 
Village and on seeing their vehicles, 4-5 armed 
militant started firing. The witness says that he along 
with S.I. T. Khogen and Lenin Singh jumped out 
from the running vehicle to escape from being hurt. 
Thereafter, they immediately retaliated by firing 
at the suspects. According to his statement heavy 
gun fire came from attackers by using sophisticated 
weapons. He says his commandos without caring for 
personal safety responded and retaliated resulting 
in a heavy gun fight. During the gun fight they were 
able to shoot two of the armed militants while two 
others escaped by taking advantage of the darkness. 
The encounter took place at 9.45 pm and lasted about 
7 minutes. He also says that from the place where 
the bodies of the deceased were found, one 9 mm 
pistol China make, a magazine and one Chinese 
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hand grenade along with detonator, one lever, one 
pin, four live rounds of 9 mm ammunition, four 
empty cases of 9 mm ammunition and three cases 
of AK ammunition were seized by him. The seizure 
document was signed by his colleague commando.

 3.2.2  In his evidence, this witness has stated that, “we had 
two vehicles and two teams of five members each and left 
around 5.40 PM”. When the witness was confronted 
with the statement made in his affidavit in para 6 
wherein he had stated that the information was 
received at 9.00 pm, the witness changed his version 
regarding the time of receipt of information by 
saying that the information was received in two 
stages - one at 7.30 pm on 4.4.2009 and the other, a 
more specific information, at 9.00 pm. According to 
him, the information received at 7.30 pm was only 
that underground movement was going on in the 
Lamphel, Langol area. From the above evidence of 
the officer, it is clear assuming that what he has stated 
is true about that two sets of information, the CDOs 
straightway started their movement relying on an 
information which was not. specific which creates 
enough suspicion as to the receipt of the information 
itself.

 3.2.3  The process of the combing operation deserves to 
be noticed here. According to this witness, they first 
went to the Lamphel area and their first stop was at 
Lamphel Sanakeithel which is about 1.5 kms from 
the HQs and there they started frisking the people 
who were moving in that area. The witness then 
stated that he cannot exactly recollect where he and 
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his team went after Lamphel Sanakeithel, but they 
were moving here and there. Then without reference 
to meeting another team, he says both the teams 
were doing the combing and frisking operation. He 
then says that they moved towards a place where the 
actual operation took place, which was about 4 kms 
from the place there they were doing the combing 
operation.

 3.2.4 As per his statement, he reached Lamphel Police 
Station at about 9,00 pm and he says that the distance 
between the Lamphel Police Station and the place of 
operation is about 4 kms. He admits that he did not 
enter Lamphel Police Station. To a suggestion made 
to the witness that Lamphel Police Station comes 
between Sanakeithel and the place of encounter, 
and the distance between Lamphel Police Station to 
Sanakeithel is about ½ km while the distance between 
Lamphel Police Station to the place of encounter is 1 
km, the witness admits the suggestion that Lamphel 
Police Station comes between Sanakeithel and the 
place of encounter and the distance between Lamphel 
Police Station to Sanakeithel is about V2 km, but he 
denied the suggestion that the distance between 
Lamphel Police Station to the place of encounter is 1 
km and reiterates that it is about 4 kms.

 3.2.5 This witness stated before this Commission that the 
second information he got at 9.00 pm informed him 
of the movement of the undergrounds in Lamphel, 
Langol area. If one compares what he stated about 
the information received at 7.30 pm with the 
information he got at 9.00 pm which he has stated 
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to be more specific, hardly any difference could be 
seen. Obviously the theory of two sets of information 
has been put forth belatedly to account for the time 
lapse. The witness says that apart from his team, 
there were two other teams - a team lead by MIKE-48 
and a team of 39 Assam Rifles led by Major Sreeram. 
He stated that, “The team of Assam Rifles joined our 
team soon after we crossed Lamphel Police Station. I never 
requested the Assam Rifles team to join the operation. The 
Assam Rifles team came on the basis of their own source. I 
cannot say at what time the Assam Rifles team joined us”

 3.2.6 He also says that he does not remember whether 
the Assam Rifles team joined them before he got 
the specific information or thereafter. To a question 
posed by the Commission, he answered that the 
meeting of the Assam Rifles team and his team was 
by coincidence and he says that when they met near 
Lamphel Police Station, because of the conversation 
between them, he came to know that the Assam 
Rifles team had also come for the same operation.

 3.2.7  It is in this background, that we will have to examine 
the evidence of this witness in regard to what has 
actually been happened during the operation. This 
witness stated that, when they saw the suspects and 
asked them to stop, they did not stop, instead they 
started firing at them that is when they suspected 
them. According to this witness the distance between 
the suspects and their Gypsy when it stopped was 
about 17-22 feet. He said that there was heavy firing 
from the militant’s side on them. He identified that 
the militants were firing from sophisticated weapons 
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because of the sounds he heard at the time of firing. 
Security forces were wearing bullet-proof vests. He 
admits that in spite of heavy firing there was no 
damage caused to any of their vehicles.

 3.2.8  He admits that they did recover the pin of the 
grenade and further states that normally grenades 
explode when the pin is pulled out. He further states 
that sometimes grenades do not explode even when 
the pin is pulled out. He says that a grenade was 
thrown at them, but it did not explode. Again he says 
that since it was dark, he did not know whether the 
grenade was thrown at them or not. He admits that 
none of the security personnel were injured in the 
firing. He also says that after the firing started from 
the suspects, the lights of the Gypsies were switched 
off and because of switching off the lights, there was 
no visibility. He also said that he could not identify 
any of the four suspects.

 3.2.9  According to this witness, from their side 15 rounds 
of 9 mm pistol and 29 rounds of AK-47 were used, 
thus, totally 44 rounds were used in the operation 
by his team. It has come in the evidence of certain 
other witnesses that the Assam Rifles team had fired 
45 rounds (See Major D. Sreeram Kumar’s evidence]. 
RW-10 then says that he went to Lamphel Police 
Station and came back to the spot with the I.O. and 
thereafter handed over the bodies to the I.O. During 
the cross-examination, when it was pointed out that 
the State FSL report had stated that three of the cases 
(C1 to C3) of 9 mm pistol, were not fired from the 9 
mm pistol recovered from the victims, but were fired 
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from some other weapon, the witness answered by 
saying that he is not sure whether the cases were of 
the bullets used by him in his weapon or not.

 3.3  The postmortem report (Ex RW 8/2- Volume-II, Part-
3 @ Pg. 345-348) in regard to the injuries suffered by 
Nameirakpam Gobind Meitei shows that 16 gunshot 
injuries were found on his body. Dr. Memchoubi 
Phanjoubam (RW-8), the doctor, who conducted the 
postmortem on the body of Nameirakpam Gobind 
Meitei has stated that none of the 16 injuries were 
similar to each other. She also stated that she did 
not find any bullet inside the body of Nameirakpam 
Gobind Meitei, which indicates that the bullets 
have passed through the body, which is normally 
possible if firing has taken place from a close range. 
According to her evidence, there were 5 entry 
wounds from front, 4 entry wounds from back and 
remaining were from the side of the body. She has 
opined that most of the injuries singularly were fatal 
by themselves and were fired in quick succession. 
It is seen from the evidence of Huidrom Sukumar 
Singh (RW-10) and Major D. Sreeram Kumar (RW-
18) who led the teams of Manipur Police and Assam 
Rifles respectively, that in all 89 rounds were fired at 
the victims out of which as stated above 16 wounds 
were caused on the body of Nameirakpam Gobind 
Meitei.

 3.3.1  The postmortem report (Ex RW 8/3- Volume-II, 
Part-3 @ Pg. 349-52) and the evidence of doctor 
who conducted the postmortem on the body of 
Nameirakpam Nobo Meitei show that there were 5 



THE OTHERS

224

bullet injuries and all the said injuries were caused 
by the bullet entering the body from the back of the 
deceased. The doctor has also stated in this case 
also that each and every wound mentioned above 
singularly could be fatal, meaning thereby that soon 
after the first wound, the victim could have fallen 
down. In our opinion, the medical evidence clearly 
indicates that the intention of the security forces was 
not to disable and arrest the suspects, but was to 
eliminate the suspects.

 3.4 It is relevant to mention herein that Nameirakpam 
Gobind Meitei had no established criminal 
antecedents except that he was suspected to be KCP 
UG Activist while Nameirakpam Nobo Meitei, had a 
case registered against him under Section 13 of the 
Unlawful Activities (Prevention) Act as far back as 
in 2001, which also came to be closed based on the 
final report filed by the investigating agency as far 
back as in 2002. This final report was accepted by the 
Ld. Addl. CJM, Imphal, West District on 20.5.2003. 
Therefore, it is highly improbable that these two 
victims were people who were involved in any 
unlawful activities at the time when the incident had 
taken place.

 3.5  It is also relevant to mention here that RW-18, Major 
D. Sreeram Kumar, in his evidence has stated: “My 
understanding of the terminology of the hardcore terrorist 
is that when a person is warned by the security forces and 
if he reacts by firing, such a person is a hardcore terrorise”. 
He also admitted that at the time of the operation he 
did not know that the deceased were members of 
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the KCP. This witness has also stated that Company 
Operating Base (GOB), to which he belongs, normally 
maintains a list of members of KCP, which may not 
contain name of all the members of KCP and on the 
date of encounter, names of Nameirakpam Nobo 
Meitei and Nameirakpam Gobind Meitei were not: 
in the list maintained by his COB. This also indicates 
the lack of information with the security forces when 
they proceed on counter insurgency operations.

 3.6  Conclusion

 3.6.1  In our considered opinion, medical evidence 
coupled with contradictions and discrepancies 
in the oral evidence referred to hereinabove, 
are sufficient to come to the conclusion that the 
incident in question is not an encounter, but an 
operation by the security forces wherein death of 
the victims was caused knowingly.

CASE 4 - ELANGBAM KIRANJIT SINGH.

 4.1 Case of the Complainant:

4.1.1  This case relates to the death of Elangbam Kiranjit 
Singh. In this case, father of the deceased Elangbam 
Ibohal Singh (CW-5) has filed an affidavit before this 
Commission, In the said affidavit it is stated that 
his son had studied up to Class 8, in Modern Child 
Care Centre and had passed the Secondary School 
Examination in June 2004. It is further stated that the 
deceased was searching for a job. For this reason, he 
had registered himself in the Employment Exchange 
of Thoubal. The father of the deceased further states 
that his son was a sportsman, a body builder and 
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a marathon runner. According to the father of the 
deceased, the deceased did not have any criminal 
antecedents. This statement of the father of the 
deceased is supported by the reply given by the 
Manipur Police to the questionnaire circulated 
by this Commission, wherein it is stated that the 
deceased did not have any registered criminal cases, 
but was suspected to be a member of the KCP-MC 
organization, which is a banned organization. It is 
to be noticed here that this suspicion of the State is 
based on the statement found in the complaint in 
this very case in which the victim had died.

 4.1.2  The father of the deceased further states that under 
his direction on 23.4.2009 at about 3.00 pm, his son 
had left home on a bicycle to trace one of the cows 
of the family, which had gone missing and had been 
spotted by some villagers in the Thoubal Khunou 
Heibiyai Chingkhong area. He has further stated 
that his son did not return till late night and his 
mobile phone was also switched off and he thought 
that he might have gone to a neighbouring village to 
participate in the Khongjom Day Celebration. It is the 
further statement of the father of the deceased that 
on 24.4.2009, he went to the Police Station to enquire 
whether any arrests had been made on the previous 
night and was informed that no one had been 
arrested. Subsequently, the father of the deceased 
came to know that a body of a youth was lying in the 
morgue of the Regional Institute of Medical Sciences 
(RIMS), Lamphelpat, Imphal, which was identified 
by some relatives of his as the body of his son. He 
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further says that his family later came to know that 
his son had been killed in an encounter with the 
police commandos and Assam Rifles in the Lamlai 
area.

 4.1.3  He further states that he came to know that that 
on 24.4.2009, one Hollal Haokip, Jamadar attached 
to CDO, Thoubal lodged a false report with the 
Officer-in-Charge, Lamlai Police Station stating that 
a combined team of CDO -Thoubal and Assam Rifles 
had laid an ambush in a place between Shabungkhok 
and Laikot villages at about 5.00 AM and that about 
6.00 AM they had spotted two persons moving 
towards them in a suspicious manner and on being 
challenged, the said persons opened fire at them. In 
the retaliatory firing by the security forces, which 
lasted about 10-15 minutes, one of the suspected 
UG’s was shot while the other escaped. The report 
given to the Lamlai Police Station also stated that 
the security forces had recovered one 9 mm pistol, 
3 fired cases, 2 live rounds and they also found one 
live bullet in the chamber of the pistol seized at the 
encounter site.

 4.1.4  The father of the deceased submitted a report to the 
Director General of Police Manipur that action be 
taken against the persons who had killed his son, 
but there was no action from the side of the DGP 
Manipur. Hence, he filed W.P. (Crl.) No. 113/2008 
before the Guwahati High Court, which in its 
order in the said writ petition, directed the District 
judge, Manipur West to conduct a judicial enquiry 
into the circumstances leading to his son’s death. 
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The deceased’s father also stated that one Smt. 
Moirangthem Muktarei Devi, who had witnessed the 
abduction of his son had deposed before the judicial 
Commission and the said Judicial Commission had 
come to the conclusion that his son had been killed 
in a fake encounter.

 4.1.5  From the postmortem report, it is noticed that the 
deceased had died owing to firearm injuries caused 
to his chest and abdomen. It is to be noted here that 
a magisterial enquiry was also ordered in respect 
of this incident. In the said enquiry, no finding was 
given with regard to the circumstances of the death, 
presumably because none from the victim’s side or 
security forces side had given any evidence.

4.1.6   Apart from the father of the deceased, one N,K. Singh, 
CW-10, (Ningthoujam Kunje Singh), had also filed an 
affidavit and also deposed before this Commission, 
wherein he had stated that his daughter was given 
a cycle by the commandos and later he came to 
know through an announcement made on a public 
address system that the cycle of the deceased was 
missing and, therefore, he informed the father of 
the deceased about the concerned cycle being in his 
house.

 4.1.7 The 3rd witness examined on behalf of the 
Complaint was CW-13, Mrs. Chanam Gyaneswari 
Devi. She stated that on the date of the incident, she 
saw a cycle leaning along with hill side of the road 
and a young man being pushed into a vehicle by the 
police and being whisked away.



229

MANIPUR

 4.2  The case of the Security forces:

 4.2.1  On behalf of the security forces, RW-12, Jamadar 
Hollal Haokip gave evidence before this Commission 
to the effect that on 24.4.2009, he had received reliable 
information from 23rd Assam Rifles regarding 
movement of UGs between Seijang and Silent 
villages. This witness says that on receipt of the said 
information, he assembled his team and proceeded 
from his Kakching post and reached the destination 
at 4.00 AM. He further states that the security forces 
decided to lay an ambush at a spot between Seijang 
and Silent villages. This was done around 5.00 AM. 
He further stated that at 6.00 AM in the morning, 
they saw two persons coming down from the hill 
side towards the place where the security forces had 
laid the ambush. These persons were warned by the 
security forces to stop. The witness states that at this 
point the two persons started firing at the security 
forces, who then retaliated and in the process, one of 
them died and the other escaped. This witness then 
says that the deceased was identified, as Elangbam 
Kiranjit Singh.

 4.2.2  The evidence of this witness is supported by the 
evidence of the Commander of the team Major 
Asuman Badoni, RW-20, of the Assam Rifles, who 
had stated that on 23.4.2009, he received a confirmed 
input from a Grade A-1 source about the movement 
of UGs between Seijang and Silent villages and that 
such movement would take place sometime in the 
early hours of next morning. He also states that he 
informed his superiors and on their instructions he 
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informed the police commandos of Thoubal police 
station about this information and sought their help 
for a joint operation. In his deposition, he has stated 
that even though Imphal CDO was the jurisdictional 
CDO and closer to the place of his post, he had not 
contacted them for additional help, but he choose 
to contact Thoubal CDO even though he knew 
that the place of operation did not come within the 
jurisdiction of Thoubal. The explanation for this 
particular choice is that he had the phone number of 
Hollal Haokip sounds rather strange. This witness 
further states that he chose to contact Hollal Haokip 
because he knew that Haokip had information about 
this operation and was participating in the operation. 
The statement of this witness runs contrary to the 
statement of Hollal Haokip, who has stated that he 
has come to know about this operation only from 
Major Badoni, RW-20 (referred to. hereinabove). He 
further states that the Thoubal commandos headed 
by Hollal Haokip arrived at his post around 4.00 
A.M. and together they moved towards the place 
where the informant had told him that the UGs were 
likely to be seen. After reaching the place, he also 
stated that they made a formation for an ambush and 
waited for the UGs, whom they had sighted around 
6.00 AM and the incident, in question, took place.

 4.3  As stated above, according to the father of the 
deceased, on 23.4.2009, the deceased had left the 
house in search of a missing cow from his place 
of residence. The question that arises, for our 
consideration, is that if the deceased had left the 
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house in search of a missing cow, how was his dead 
body recovered from a place which is nearly 48 kms 
away from his house?

 4.3.1  In support of the case of the father of the deceased, 
witness CW-13, Smt. Gyaneshwori Devi was 
examined, who in her evidence stated that on 
23.4.2009, she had seen an unidentified person 
being forcibly pushed into a police jeep, which she 
came to know later, was the deceased in this case. 
Her deposition indicates that she had seen a person 
being pushed into a police vehicle beyond that her 
deposition cannot be used to conclude that the 
deceased was the person who was pushed into the 
jeep because she had not; seen the dead body.

 4.3.2  The learned Counsel appearing for the complainant 
pointed out that there are major contradictions in the 
evidence of Hollal Haokip (RW-10). It was pointed 
out that this witness had put forward two different 
versions in regard to his receiving the information. 
Firstly it should be noticed that the said witness had 
stated that he received the information at 12.30 hours 
from a reliable source and in the second version, he 
says that he received the information from Major 
Badoni, RW-20 at 3 am. The next contradiction pointed 
out by the learned Counsel for the Complainant is 
about timing of departure from his CDO post. In the 
affidavit filed in the Judicial Enquiry proceedings 
(Ex- RW-12/1) this witness had stated that he had 
left the post at 12.45 am. However in the affidavit 
filed before this Commission he changed his stand 
and stated that he had left the post at 3.00 am. In 
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his deposition before this Commission he initially 
asserted that the time mentioned in the affidavit 
filed before this Commission, namely that he left at 
3 am was the correct version, however when he was 
confronted with the affidavit filed before the Judicial 
Enquiry he retracted from this stand and stated that 
he had left at 12.45 am.

 4.3.3 We have perused the order of the Judicial Enquiry 
in this very case, which has held that the incident, 
in question, is not a genuine encounter, but is a 
fake encounter. We have also noticed the order in 
the Magisterial Enquiry, which did not record any 
finding as to the nature of this incident.

 4.3.4  The fact that Kiranjit Singh died on 24.4.2009 of 
bullet injuries cannot be disputed, While the father 
of the deceased contends that his son was killed by 
the security forces, the security forces contend that 
he died in an encounter with them. Therefore, it 
becomes necessary for this Commission to enquire 
whether the incident in which the deceased died 
was an encounter or not.

 4.3.5  The witnesses who deposed before the Commission 
have admitted that an incident took place on 24.4.2009 
at about 6.00 am at a place between Shabungkhok 
and Laikot villages, in which the deceased Kiranjit 
Singh died. It is the case of security forces that on 
the information received by them that the UGs 
would be passing through a particular area, they 
laid an ambush. It has also come in evidence that the 
security-forces were placed on either side of the road 
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which the UGs were expected to use. It is the further 
case of the security forces that when they sighted the 
two UGs they directed them to halt but instead of 
doing so the UGs started firing at them, forcing the 
team to retaliate in self-defence. It is in this cross fire 
that one UG died while the other escaped.

 4.3.6  It is the case of the security forces that from the 
near the dead body they had one 9 mm pistol, one 
magazine loaded with 2 live rounds one live round 
in the chamber of the pistol seized and 3 fired 
cases. According to the records produced before 
the Commission the seized articles were sent for 
FSL examination and it has been opined by the FSL 
(Volume-III, Sl.No.4 (m)(b)(i)) that out of the 3 
empty cases, 2 were not fired from the 9 mm pistol 
allegedly seized from the spot while in respect of 
the remaining empty case the FSL could. not give 
any definite conclusion because of “insufficient data”. 
From this it is doubtful whether the deceased had 
opened fire at the security forces at all, giving room 
for apprehension on their part to retaliate.

 4.3.7 Be that as it may one of the arguments addressed 
before the Commission on behalf of the security 
forces is that the firing by them was in exercise of 
their right of private defence.

 4.3.8  If we peruse the postmortem report (Ex RW-8/4, 
Volurne- II, Part-4 & Pg. 481-484) we notice that the 
victim had suffered 10 wounds, out of which 9 were 
fire arm injuries. Out of these 9 fire arm injuries, one 
was on the chest, one was in the left arm, two were 
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on the right thigh and two were on the back of the 
deceased and two on the left thigh. The deceased 
had also suffered one lacerated wound on the left 
side of the neck and one bruise on the front of the 
right leg. The injuries suffered by the victim were 
on all sides of the body which indicates that firing 
had taken place from all sides. It is also to be noted 
at this stage that the security forces were about 30 
in number as against 2 UGs. As stated above the 
number of rounds fired by the UGs was 3 even if 
one were to believe the seizures, whereas the AR 
alone had fired about 60-70 rounds (there is no 
information regarding the number of rounds fired 
by the Manipur Police CDOs).

 4.3.9  In the above background, assuming what is stated by 
the side of the security forces that it was an ambush, 
the fact remains whether the injuries caused were 
necessary to be caused to disable a suspected UG. 
In our opinion, the injuries were far in excess of the 
right of private defence. The Hon’ble Supreme Court 
in the case of Darshan Singh Vs. State of Punjab, 
(Supra), has held that a person exercising the right of 
private defence cannot use wholly disproportionate 
force or use force which is greater than necessary for 
protection of his person. Following the above dictum 
of the Hon’ble Supreme Court we are of the opinion 
that assuming the firing was necessitated owing to 
the fact that the deceased had started firing first and 
the security forces only retaliated, in our opinion, 
the security forces have used force far in excess of 
what was required to disable a suspect.
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 4.4  Conclusion

 4.4.1  For the reasons stated above, even if the case put 
forward by the complainant cannot be accepted, 
the case put forth by the security forces cannot also 
be accepted because they exceeded their right of 
private defence, Therefore, this Commission is of 
the opinion that the incident, in question, cannot 
be justified on the ground of self-defence.

CASE 5 - CHONGTHAM UMAK ANTA.

 5.1  The case of the complaint:

 5.1.1  The mother of the deceased Chongtham Ibengushi 
Devi (CW- 6) has stated that her son was married 
and had a son and that he was working as a cable 
man for ISTV network. It is further stated that on 
4.5.2009, he left home at 9.20 pm after dinner, to visit 
his friend Nanao and she later came to know that the 
police commandos arrested the deceased from the 
house of Nanao, which was told to her by the mother 
of the friend of the deceased.

 5.1.2  According to Gyaneshwori Devi (CW-11), who is the 
mother of Nanao, when the deceased came to meet 
her son, he was accompanied by two other persons, 
who were armed. It is stated by this witness that 
she had offered to share her meal with them, which 
they did and sometime later she heard sounds of 
vehicles coming and two persons, one of them in 
security uniform and the other in civilian dress, 
came inside and asked her son and others to come 
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out of the house. She also said that they had dragged 
Chongtham Umakanta out of the house and other 
two persons, who had come with Umakanta also 
went out. This witness says that when the said 
persons tried to drag her son, she resisted them and 
was assaulted with a stick, even then, she was able 
to save her son from being taken. She further states 
that she informed Chongtham Umakanta’s mother 
about the arrest her son, who became angry with 
this witness for not saving her son from being taken 
away. She further states that she came to know on 
5.5.2009, i.e., the next day at about 10.00 AM that 
the dead body of Chongtham Umakanta was found 
lying in the mortuary of RIMS Imphal.

 5.3  The case of the security forces:

 5.3.1  Jemadar Hollal Haokip (RW-25), has stated that on 
5.5.2009 at about 3.00am, when he was serving at 
Thoubal CDO post, he received information from 
the 23rd Assam Rifles to the effect that some KYKL 
underground elements were taking shelter in 
between Seijang and Sailen villages with a motive to 
abduct for ransom and ambush the security forces. 
The said informant requested the commando team 
to come for a joint operation. Soon thereafter, this 
witness along with his team rushed to the camp of 
23rd Assam Rifles and they jointly proceeded to the 
Yaingangpokpi COB at about 3.40 am. ON reaching 
the said COB, they rushed to the area of Seijang and 
Sailen villages and reached that area about 3.50 AM. 
This witness further says that he saw suspicious 
movement of two individuals, and on challenge, 
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they opened fire towards the security forces, who 
thereafter took positions and retaliated. He said that 
the firing last about 5 minutes. He further stated that 
during the encounter, an unknown youth was killed 
at the spot and the other escaped from the site into 
the jungle in dim light. This witness further states 
that one 9 mm pistol with a magazine having two 
live rounds i.e. one round in the chamber and other 
one in the magazine and three empty cases were 
recovered from near the dead body. This witness 
says that: he prepared a seizure memo, which was 
signed by one of his team members. (It is pertinent 
to point out that RW-25 clearly admitted that the 
seizure memo produced in this case by the State 
before the Hon’ble Supreme Court is not the seizure 
memo prepared by him in this case and there is no 
explanation whatsoever how this error has occurred.) 
RW-25 further says that the Officer-Incharge, Lamlai 
P.S. came to the spot at about 6.40 AM and the seized 
articles. The said articles and the dead body were 
handed over to the said Officer-Incharge of Lamlai 
P.S.

 5.3.2  The postmortem conducted on the dead body of 
the deceased shows that the body had 13 wounds, 
out of which 7 wounds were gunshot wounds and 
6 were lacerated wounds. RW-8, Dr. Memchoubi 
Phanjoubam, who conducted the postmortem 
deposed before this Commission that the entry of 
wounds mentioned in Item Nos. 1 to 5 were from the 
back side of the body, item No.6 wound was from 
the right side of the right flank and item No.7 wound 
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was from the back of the right thumb. The doctor 
also stated that looking at the size of the wound, the 
bullet used in this case, was definitely larger than 6 
mm. She opined that wounds 1, 2, 3 and 5 arc fatal in 
nature.

 5.4 The contention of the learned Counsel appearing for 
the Complainant in this case is that from the manner 
in which the deceased was taken from the house of 
Gyaneswori Devi (CW-11), it is clear that the security 
personnel picked up the deceased forcibly and took 
him away and staged an encounter to deliberately 
kill him. It was also contended that the nature of 
injuries suffered by the deceased, as explained by 
the doctor who conducted the postmortem, shows if 
not all, at least five entry wounds are on the back of 
the deceased, which indicates that he was not facing 
the security forces and could not have been firing 
at them. The learned Counsel further submitted 
that the absence of any injury on non-vital parts 
of the body, like the thighs or legs, also indicates 
that the security personnel did not try to disable 
the deceased, i.e. assuming that the deceased had a 
weapon, which was posing danger to the security 
personnel.

 5.5  The learned Counsel appearing for the Complainant 
further contended that professional history of RW-
25, as admitted by him, indicates that he is a person 
regularly used by the Assam Rifles, for such like 
operations where suspects were picked up and taken 
to a deserted place with an intention to eliminate 
them. He had elicited from the evidence of RW-25 
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certain admissions in regard to his participation in 
number of operations and also the fact that he was 
suspended for not following the rules in another 
operation. He also pointed out from the evidence 
of RW-25 that there were material contradictions in 
his evidence as to the departure time after receiving 
information and reaching the place of incident, 
which creates serious doubt regarding the case put 
forth by RW-25.

 5.6  It is true that the contradictions as pointed out by 
the learned Counsel create serious doubt as to 
the manner in which the incident has taken place, 
especially in light of the admitted position that CDO 
Post of RW-25 fell in a different district all together 
and there were admittedly 2 other CDO posts, 
namely that of Imphal East and Imphal West which 
were nearer to the Yaingangpokpi [YKPI) COB, to 
which RW- 25 was summoned by RW 22, Major 
Kaushalendra Singh of the 23rd Assam Rifles.

 5.7  The learned Counsels who appeared for the security 
forces and Government, strongly rebutted the 
submissions advanced by the learned Counsel for 
the Complainant. They pointed out that the evidence 
of CW-11 from whose house the deceased was picked 
up clearly shows that it is not the police who picked 
up the deceased but certain persons who were 
known to the deceased and were armed and the 
deceased had voluntarily gone out with them. He 
also pointed out that according to CW-6, mother of 
the deceased, the deceased was arrested once in 2007 
for being a member of a banned organization and 



THE OTHERS

240

again on 11.11.2008. It is also pointed out that in spite 
of the fact that the mother of the deceased knew that 
her son was allegedly taken away on 4.5.2009, she 
did not lodge a police complaint immediately, The 
said counsels also contended that even if RW-25 was 
suspended in another case, it has no direct relevance 
to the facts of the present case. It was submitted that 
even the discrepancy in regard to the travel of the 
security forces from Kakching to Yaingangpokpi 
has been explained by the witness concerned.

  5.8  We have carefully perused the documents produced 
and considered the arguments advanced on behalf 
of the parties. From the evidence of the mother of the 
deceased, as also from the I.O.’s evidence, it appears 
that even though the deceased was not convicted in 
any case, he was twice arrested for offences under 
the Unlawful Activities (Prevention) Act. So, we 
conclude that that his antecedents show that he is a 
member of KYKL which is a banned organization. 
This however will not prevent us from looking into 
the manner in which he was killed. It is true that 
there is some confusion in the evidence of CW-11 
as to the manner in which the deceased was picked 
up by the security forces. It is an admitted fact that 
Umakanta was killed in an incident involving the 
security forces.

 5.9 According to us, the number and nature of the 
injuries suffered by the deceased are sufficient to 
discount the theory of private defence that is out 
forth on behalf of the security forces.
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 5.10  The evidence of RW-8 clearly indicates that the 
deceased suffered seven gunshot injuries out of 
which five were on the back side of his body and 
one was from the right side of the right flank. 
As contended by the learned Counsel for the 
complainant, these injuries could not have been 
inflicted if the deceased was facing the security 
forces. The position of entry of wounds on the back 
of the body of the deceased also indicates that the 
fire arms were aimed at the vital parts of the body, 
which does not fit into the theory of self-defence put 
forth by the learned Counsel for the security forces. 
The wounds mentioned in the postmortem report 
as well as in the deposition of RW-8 before this 
Commission, clearly show that they were sufficient 
to cause death, (Ex RW-8/5-Volume-II, Part-5 @ Pg. 
574-577)

 5.11 Conclusion

 5.11.1  Looking at it from all angles, this incident in 
which Umakanta died has compelled us to come 
to the conclusion that though the manner in which 
he was picked up, as stated by the complainant, 
cannot be accepted. The manner in which he died 
definitely indicates that this could not have been 
an encounter. For the reasons stated above, we are 
of the considered opinion that the case put forth 
on behalf of the security forces that the incident 
was an encounter and that Umakanta was killed in 
an encounter or in self-defence cannot be accepted.
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CASE 6 - AKOIJAM PRIYOBR ATA @ BOCHOU 
SINGH.

 6.1  Case of the Complainant:

6.1.1  The deceased in this case is Akoijam Priyobrata 
@ Bochou Singh. The deceased’s mother Akoijam 
Chandrakala Devi (CW-7) has filed an affidavit 
before this Commission alleging that her son was 
killed by Imphal West Police Commandos on 15th 
March, 2009 at Langol Second Sangai home under 
Lamphel Police Station in a fake encounter. She states 
that her son had no criminal record and he had never 
been involved in any kind of criminal activities. She 
also stated that he had studied up to 11th Standard 
and attempted to join Service Selection Board. She 
has further stated that her son was married and had 
a minor son at the time of his death. He also used to 
work as cameraman in weddings. She further stated 
that on the afternoon of 15th March, 2009 at around 
3.00 P.M., her son left home riding his Pulsar motor 
bicycle with a sum of Rs.8,000/- approximately. He 
had informed his wife that he was going to buy 
polythene packets used for packing pickle, but he 
never came back. When she tried to contact him over 
the mobile phone, it was found to be in switched off 
mode. Thereafter, she started enquiring about her 
son’s whereabouts by contacting his local friends. 
She further stated that next morning she contacted 
police stations of Sekmaijin, Imphal and Lamphel 
and later in the morning Lamphel police station 
informed her that they had information about an 
encounter wherein a person had died. They advised 
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her to check the body in the mortuary of RIMS. She 
said that when she visited the RIMS, she found the 
body of her son. According to her, her son was killed 
in a fake encounter after he was arrested by the 
police commandos.

 6.2  The case of the security forces:

 6.2.1  M. Goberdhon Singh (RW-24) who was leading the 
team involved in this incident stated in his affidavit 
and in his deposition before this Commission, that 
on 15.3.2009 at about 7.30 pm he received credible 
information from the 16th Assam Rifles that some 
members of outlawed terrorist organization called 
“Kangleipak Communist Party” (KCP) were loitering 
in Iroisemba area with an intention of committing 
prejudicial activates. He further stated that he along 
with his team consisting of 3 PCs and 1 driver, Mike 
54 and Mike 56, rushed to the area and started 
frisking people in the area. He further states that 
after sometime, his team proceeded towards Langol 
2nd Sangai Home area while continuing to frisk and 
check people found in that area. His further case 
is that while doing so, 2-3 unknown youths were 
seen coming in a very suspicious manner from the 
opposite direction, i.e., Langol Housing Complex 
side. His team shouted at them to stop, but instead of 
stopping, they started firing at the police party and 
the police team retaliated. The cross firing lasted for 
about 5 minutes and thereafter at about 8.10 p.m., 
they found the dead body of an unknown youth on 
the road near Sangai Second Home while the other 
escaped under the cover of darkness towards Govt. 
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quarters located nearby. He also stated that from the 
scene one 9 mm pistol with 5 rounds was recovered 
from near the dead body. During further search of 
the area, 2 empty cases of 9 mm ammunition were 
also found. According to this witness, he seized 
the said articles and prepared a seizure list in the 
presence of police witnesses as no civilian could 
be found at that time on the spot He reported the 
matter at 8.55 p.m. to the OC, Lamphel police station 
in writing and handed over the seized ammunition 
along with seizure memo. He had left the dead body 
on the spot under the observation of S.I. H. Sukumar 
Singh.

 6.2.2  In his deposition before this Commission, RW-24 
stated that he received information orally from 
an informant who claimed himself to be from 16th 
Assam Rifles. He stated that he did not write down 
the information anywhere. It is to be noted here 
that from the above statement, the witness has 
admitted that he did not know the informant nor 
had he verified the correctness of the information. 
He also stated that he did not know the identity of 
the deceased even after he was killed and came to 
know the name of the deceased after the same was 
published in a newspaper. Very curiously when 
he was questioned about how he knew that the 
deceased was a member of the KCP, his answer was 
as follows:-

  “Even if I had not made any enquiry I knew that he was a 
member of KCP”.
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  He further clarified by saying that since the locality 
where the deceased was found is a locality where 
the leaders and members of KCP reside, therefore, 
he came to the conclusion that the deceased was a 
member of KCP.

 6.2.4  This witness stated that he has participated in 3-4 
encounters, but he does not remember how many 
people died in those encounters. He further states 
that when his team went for operation, there were 
two other teams of commandos including the 
second officer in-charge of the CDOs. He stated that 
they went in three vehicles. According to him, there 
were about 13-15 personnel in the team. All were 
wearing uniform and were carrying weapons. At 
the place where the incident took place, they stopped 
the vehicle about 100 meters away and the CDOs got 
down from the vehicle and started frisking people 
around. He first spotted the 2-3 suspects, when they 
were about 30-40 feet away from him. He states that 
it was dark and the lights of the vehicle were not on. 
He stated that he did not know whether the suspects 
could see the security personnel. He did not see 
weapons in their hand because it was dark. When 
further questioned, this witness stated,

  “When I asked the suspects to stop, they took one or two 
steps backwards and I again shouted at them to stop, at 
that time they started firing”.

  According to him the distance between them and 
the suspects when the firing started was about 30-40 
feet. He is unable to say how long the suspects fired, 
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but he stated that the firing continued for about 5 
minutes intermittently. He further says that because 
of the darkness, he could not see whether the 
deceased had fired. He says, that he fired 6 rounds 
from his 9 mm pistol i.e. 3 bullets in retaliation 
and another 3 bullets by way of cover fire. He also 
admitted that his team did not search for the empty 
cases because the area was hilly with bushes. He 
admits that none of the security personnel were 
injured or their vehicles damaged in the firing.

 6.2.5  He has admitted that he is required to verify the 
information, but he has, in realty, not verified the 
information got by him. To a question from the 
Counsel for the Commission, he stated that he was 
at the Commando HQ when he received the credible 
information. He is not very sure about where Mike 
56 and Mike 54 were at the time of his receiving the 
information.

 6.3  A perusal of the postmortem report shows that the 
deceased has suffered 4 fire arm injuries, 1 contusion 
on the face and another abrasion on the outer aspect 
of the left elbow. Assuming that the deceased was 
a member of an outlawed organization, we find the 
force used by a large body of trained commandos 
causing multiple fatal injuries disproportionate 
to the need of the situation. In our opinion, this in 
itself is an indication of the fact that the object of the 
security forces was not to disable the victim, but to 
eliminate him.
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 6.3.1  In the instant case, the victim suffered four bullet 
injur ies on the vital parts of his body, each of 
which according to the doctor could have been fatal. 
Another factor that requires consideration is that the 
deceased had suffered severe contusions on his face, 
which could have been caused by some blunt weapon. 
(Ex RW-8/6- Volume-II, Part-6 @ Pg. 617-620). There 
is no satisfactory answer on the part of RW-24, who 
was the team leader, regarding how such contusions 
were caused. In reply to a question by the amicus 
curiae, RW-28 has stated that, “Contusions are caused 
normally when the deceased is attacked with a blunt object” 
However, a suggestion was made that the dead body 
which was sent to the morgue was kept in the open 
for three days, hence, the said facial injuries might 
have been caused post mortem by somebody at the 
hospital. In our opinion, this suggestion has no basis 
because the doctor who conducted the postmortem 
opined that these injuries were also ante-mortem. 
This clearly indicates that the incident, in which the 
deceased died, is not an encounter, but an incident in 
which the security forces had enough opportunity 
to cause facial injuries by blunt weapons before the 
deceased died.

 6.4  Conclusion:

 6.4.1  For the reasons stated above, the Commission is 
of the opinion that the deceased did not die in an 
encounter.
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PART-III
ANTECEDENTS OF THE DECEASED PERSONS IN THE 6 

CASES

 1.  The Hon’ble Supreme Court has also directed this 
Commission to examine and report to the Hon’ble 
Court in regard to the past antecedents of the 
deceased persons and the circumstances in which 
they were killed. Following is the finding of the 
Commission in this regard.

 1.1 CASE 1 - MD. AZAD KHAN.

 1.1.2  As stated earlier, this Commission had circulated 
a questionnaire seeking certain information from 
all parties regarding the persons involved in each 
of the 6 cases. In reply to the above questionnaire, 
in regard to Mohd. Azad Khan, it was stated by the 
State of Manipur that the deceased was suspected 
to be a member of the Peoples United Liberation 
Front (PULF) which is not a banned organization 
according to the said reply. (Letter No.20/4(106)/2012-
H(LC)(Pt) dated 12.02.2013-Appendix III).

 1.1.3  It is to be noted here that in the very same reply 
given by the Manipur Police it is also mentioned that 
the basis of the said suspicion is the averment made 
in the complaint given by Complainant (RW-1) in 
this case who is one of the officers who participated 
in the operation in which Mohd. Azad Khan was 
killed. This apprehension was not recorded prior 
to this incident in which Md. Azad Khan died. 
Therefore there was no material available with 
RW-1 prior to this incident that the deceased was a 
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member of the PULF, Even the Investigating Officer 
(RW-3) has deposed that PULF Is not a banned/UG 
organization and he has not made any inquiry about 
the activities of the said organization and that he 
had no information about the deceased being a UG 
activist of the said organization.

 1.1.3  It is also stated in the said reply submitted by the 
State of Manipur to this Commission that an FIR 
under Sections 307/326/34 IPC read with Section 
27 of the Arms Act was registered against the said 
deceased on 8.1.2009 i.e. about 3 months prior to 
the incident. The copy of the FIR submitted to the 
Commission does not show the name of the deceased 
as an accused. As a matter of fact, the Complainant 
in that case has stated that 3.-4 persons along with 
one Mohd. Asraf Ali had fired at him. It is also 
noteworthy that though the offences alleged in the 
said complaint were of a serious nature, the deceased 
was not arrested even for a day by the investigating 
agency.

 1.1.4  In this background, this Commission is of the 
opinion that there is no evidence to conclude 
that the deceased was an activist of any unlawful 
organization or was involved in any criminal 
activities.

 1.2  CASE 2- ORSONJIT SINGH

 1.2.1  The State of Manipur in response to the questionnaire 
circulated by the Commission has specifically stated 
that the deceased person did not belong to any 
banned, overground/underground organization. 
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(Letter No.20/4 (106)/2012-H(LC)(Pt) dated 12.02.2013 
- Appendix III). There is no other evidence that 
has come on record indicating that the deceased 
belonged to any banned organization or had any 
criminal record except the so-called information 
received by RW-6, L. Premkumar Singh, who states 
that,

  “The message said that there was some movement of 
underground (UG) cadres. The information was not very 
detailed about the identity of the UG cadres”.

  The Commission therefore concludes that the 
deceased in this case did not have any adverse 
criminal antecedents.

 1.3 CASE 3- NAMEIRAKPAM GOBIN MEITEI & 
NAMEIRAKPAM NOBO MEITEI.

 1.3.1 In this case there are two victims. In regard to first 
of them, Gobind Meitei, the reply submitted by the 
State of Manipur to the questionnaire circulated by 
the Commission has stated that according to the 
Complainant and his party the said deceased was 
suspected to be member of the KCP which is an 
underground organization. (Letter No.20/4(106)/2012-
H(LC)(Pt) dated 12.02.2013 - Appendix III). The 
reply also states that KCP was declared as a banned 
organization on 26th October, 1981. As could be seen 
from the above, the reply of the State of Manipur 
is based on the contents of the complaint filed 
pursuant to the incident that took place in which 
Gobind Meitei was killed. That complaint does not 
contain any specific fact, which establishes that the 
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deceased was a member of the KCP. On the contrary, 
the Complainant, H. Sukumar Singh (RW-10) in 
his evidence before this Commission, has stated as 
follows:

  “The information received was about the movement of 
UGs in the Langol area....No names were mentioned by 
the informer”.

  A specific question was put to the witness,

  “Did the information received by you indicate any 
description to identify the UGs?”

  The witness answered as follows:-

  “I do not want to answer this question since it pertains to 
my source”.

  The above deposition clearly indicates that there is 
absolutely no basis for the Complainant to mention 
in his complaint that the deceased Gobind Meitei 
belonged to any banned organization and there 
was also no material to show that he had any other 
criminal antecedents.

 1.3.2  In regard to the second deceased in this case, namely, 
Nameirakpam Nobo Meitei, the State of Manipur in 
its reply has stated that an FIR under Section 13 of 
the Unlawful Activities (Prevention) Act had been 
registered against him, but in the very same reply it 
is stated that a final report was filed in that case by 
the investigating agency on 3.5.2002 seeking closure 
of the case and that report was accepted by the 
Hon’ble Addl. CJM, Imphal West District.
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 1.3.3  From the above, the Commission is of the opinion 
that the deceased did not have any criminal 
antecedents.

 1.4  CASE 4- ELANGBAM KIR ANJIT SINGH

 1.4.1  The reply of the State of Manipur in response to 
the questionnaire circulated by the Commission 
states that this deceased was suspected to be a 
member of the KCP-MC UG organization as per 
the Complainant and his party and that the KCP-
MC was declared as a banned organization on 26th 

October, 1981. (Letter No.20/4(106)/2012-H(LC) (Pt) 
dated 12.02.2013 - Appendix III). The suspicion of 
the State of Manipur is based on the information 
provided by the team which conducted the operation 
in which Kiranjit Singh died. The complainant on 
whose complaint the State relied upon to give the 
above information to the Commission was examined 
before the Commission as RW-12. He in his evidence 
has stated in regard to this aspect of the query thus,

  “I was not told the name of the person who was to be 
encountered in the information given by Major Badoni”.

 1.4.2  From this, it is not possible for anybody to infer 
that the deceased was a suspected member of KCP 
as stated in the reply to the questionnaire of the 
Commission. Apart from this witness, Major Badoni, 
who was also examined before this Commission as 
RW-20, has stated,

  “The information received by me indicated that some. 
Underground Cadres were moving between Laikot and 
Shabungkok “
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 1.4.3  Neither of these witness have stated that the 
deceased in this case was a member of the KCP 
as per the informant or that they had derived an 
inference that the deceased was a member of the said 
organization from the information received because 
the information was not person specific but was 
general in nature. The name of the deceased was not 
known to either of these witnesses. Therefore, the 
reply given by the Government of Manipur cannot 
be considered as meaning that it had information 
that the deceased in this case was a member of the 
KCP and there being no other material, either in 
regard to the membership of the deceased with any 
banned organization or there being any criminal 
case against the deceased, the Commission finds 
that there is no adverse antecedents against the 
deceased.

 1.5 CASE 5 - CHONGTHAM UMAK ANTA @ 
MUNALTON.

 1.5.1 In regard to this deceased, the State of Manipur 
in reply to the questionnaire, stated that he was 
suspected to be an active cadre of KYKL, a banned 
organization. (Letter No.20/4(106)/2012-H(LC)(Pt) 
dated 12.02.201.3 Appendix III). In support of this 
statement, the State has relied upon an FIR registered 
by Lamphel Police Station under Section 20 of the 
Unlawful Activities (Prevention) Act dated 28.9.2007. 
In the said case, as per the information given by the 
State the deceased was arrested on 27.09.2007 and 
was released on bail on 30.10.2007. There was another 
case registered against him in FIR No.l4S (11) 08 by 
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the Lamphel Police Station under Sections 17/20 
of the Unlawful Activities (Prevention) Act. This 
complaint was registered on 11.11.2008, but he was 
not sent to jail and the information given by the State 
shows that he was released on bail by the police itself. 
In regard to the information relating to the unlawful 
activities of this deceased, the Investigating Officer, 
L. Birababu Singh, has stated as follows:

  “The opinion expressed by me that the deceased was 
an active member of KYKL is based on the fact that the 
deceased was twice arrested, once by AR and another 
time by CDOs for unlawful activities and two FIRs were 
registered against the deceased in respect ofthese cases.”

 1.5.2 This witness further states that he formed his opinion 
that the deceased was an active member of KYKL on 
the basis of the material referred to by him in para 9 
of his affidavit filed before this Commission wherein 
he has stated inter alia as under,

  “...and it is established that the deceased Chongtham 
Umakanta @ Munalton was an active member of the 
outlawed KYKL organization. He joined KYKL in Septem 
ber 2006 and had got basic military training in March 
for about 3 (three) months along with Chanam Nanao 
Singh, son of Ch. Inaocha Singh of Irroisemba Mamang 
Leikei He was arrested by 4th Assam Rifles in the month 
of September and handed over to Lamlai Police Station on 
27/9/2007 and registered an FIR under Section 121(9)07 
LPS U/S 20 UA(P)A Act. He was again arrested by 
Imphal West District CDO on 11/11/2008 and an FIR 
case under No.l45(ll)08 LPS U/s 17/20 UA(P)A Act was 
again registered against him.”
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 1.5.3 It is true that there were two cases registered against 
the deceased under the provisions of the UAP Act. 
In the first case, he was released on bail by the Court 
within about 35 days and in second case, the very 
police which registered the case had released him on 
the same day.

 1.5.4  From the above, the Commission comes to the 
conclusion that although there were allegations 
against the deceased, the veracity of the said 
allegations was not established.

 1.6  CASE 6 - AKOIJAM PRIYOBR ATA @ 
BOCHOU

 1.6.1  In regard to this deceased, the State in reply to 
the query of the Commission, stated that he was 
suspected to be an active member of the banned 
KCP organization, (Letter No.20/ 4(106)/2012-H(LC)
(Pt) dated 12.02.2013 - Appendix III). The basis 
of this information was the statement made by 
the Complainant in the very case in which the 
deceased was killed and some civilian witnesses. 
The Complainant has been examined before the 
Commission as RW-24. Before the Commission this 
witness stated inter alia as under,

  “I did get on 15,3,2009 at about 7.30 p.m. certain 
information from 16th AR that some members of outlawed 
terrorist organization “Kangleipak Communist Party” 
(KCP) were loitering in Irroisemba area, I received the 
above information oraily from an informant who claimed 
himself to be from 16th AR, I did not write down that 
information anywhere.”
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  It is to be noted here that the witness has not stated 
that he was told that the deceased was one of persons 
who was a member of the KCP. This witness further 
states,

   “Even if I had not made any enquiry I knew that he was a 
member of KCP”.

 1.6.2 The witness further says that since the locality 
where the deceased was found is a locality where 
the leaders and members of KCP reside, therefore 
he came to the conclusion that the deceased was a 
member of KCP.

1.6.3  At this stage, it is necessary to notice another part of 
the evidence of this witness, wherein he stated,

  “I did not know the identity of the deceased even after he 
was killed. I came to know the name of the deceased after 
the same was published in a newspaper”.

 1.6.4  The Commission is of the opinion that from the above 
statements of the witness, it is not possible to come 
to the conclusion that this witness had information 
about the deceased that he was a member of the KCP. 
Hence, the Commission is of the opinion that there is 
no acceptable material to come to the conclusion that 
the deceased had any adverse antecedents.

PART-IV

ROLE AND FUNCTIONING OF THE STATE POLICE AND 
SECURITY FORCES IN MANIPUR

 1.  In the light of the enquiries made by it in the 6 cases, 
the Commission is also required to report on:
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 1.1  The role of the State Police and Security Forces in 
Manipur.

 1.2  The functioning of the State Police and Security 
Forces in Manipur and in case the Commission 
finds the actions of the Police and/or Security Forces 
transgress legal bounds, to recommend measures 
for keeping the Police and/or the Security Forces 
within legal bounds without compromising the fight 
against insurgency.

  In this regard, apart from the evidence in the six 
cases, the Commission heard the presentations of 
the Assam Rifles (“AR”), Manipur Police and the 
Complainants.

 2.  ROLE OF THE STATE POLICE AND SECURITY 
FORCES IN MANIPUR.

 2.1  As elsewhere in India, the State Police in Manipur 
enforces the laws of the land. Except that in 
Manipur, the Armed Forces (Special Powers) Act, 
1958 (“AFSPA”) is in force, which means that under 
Section 3 of the Act, the Governor of Manipur has 
declared the whole State, excluding the Municipal 
area of Imphal, a “disturbed area”. The declaration 
authorizes the use of Armed Forces in aid of civil 
power and confers the special powers enumerated 
in Section 4 of AFSPA to such Armed Forces. The 
Assam Rifles is deployed in Manipur in aid of civil 
authority under the provisions of AFSPA. Section 6 
of the said Act protects the members of the Armed 
Forces from any prosecution, suit or other legal 



THE OTHERS

258

proceeding by requiring the previous sanction of 
the Central Government for such prosecution etc.”

 2.2  The Hon’ble Supreme Court in its judgment in Naga 
People’s Movement for Human Rights Vs Union of 
India (1998) 2 SCC 109, while upholding the validity, 
of the AFSPA, has held that Section 4 of AFSPA is not a 
carte blanche for the exercise of unlimited power. The 
Hon’ble Supreme Court has set several conditions 
on the use of these powers. Some of the important 
conditions laid down by the Hon’ble Supreme Court 
are:

 i.  Powers under Section 4 are to be exercised only 
with the cooperation of the State Govt.

 ii.  Powers under Section 4(a) can be used against a 
person only if

 (a)  he is acting in contravention of an order 
for the time being in force in the disturbed 
area prohibiting the assembly of 5 or more 
persons or carrying of weapons etc.

 (b)  the officer exercising those powers forms 
the opinion that it is necessary for the 
maintenance of public order, to take action 
against the person/persons acting in 
contravention of such prohibitory order.

 (c)  due warning as the officer considers necessary 
is given before taking action.

 iii.  Minima] force for effective action is to be used.

 iv.  The Do’s and Don’ts issued by Army HQrs 
in this regard have to be strictly followed. 
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They “are binding and disregard to the said 
instructions would entail suitable action under 
the Army Act, 1950”.

 v.  A complaint containing an allegation about 
misuse or abuse of the powers conferred under 
AFSPA shall be thoroughly enquired into and, 
if it is found that the allegations are correct, 
the victim has to be suitably compensated 
and the necessary sanction for institution of 
prosecution and/or a suit or other proceeding 
granted under Section 6 of the Act.

 vi.  The provisions of CrPC in essence will be 
applicable in search and seizure under AFSPA.

 vii.  The grant or refusal to grant sanction under 
Section 6 for prosecution is subject to judicial 
review. The Central Government shall pass a 
written order giving reasons.

 2.3  The declaration under Section 3 of AFSPA, according 
to the said ruling of the Hon’ble. Supreme Court, 
has to be for a limited duration and must be reviewed 
every six months to decide whether or not it should 
be continued for the purpose for which it was first 
promulgated. The declaration of disturbed area 
under Section 3 “cannot be a declaration which will 
operate indefinitely” (at para 37).

 2.4  The declaration under Section 3 of AFSPA for certain 
areas in Manipur was first made in 1.9.70. The whole 
of the State was declared a disturbed area in 1980. In 
2004 the Municipal area of Imphal was de-notified. 
This is the position till date. Similarly, the prohibitory 
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order required by Section 4(a] of the AFSPA, which is 
made under Section 144 CrPC has been continuously 
in force since the declaration under Section 3 of 
AFSPA except for brief intervals for some specific 
occasions. An order under Section 144 CrPC can 
initially be made for two months, to be subsequently 
extended by the jurisdictional Executive Magistrate, 
if need be.

 2.5  The Assam Rifles have been conducting operations 
along with Manipur Commandos, a special force of 
Manipur Police for counter-insurgency operations 
and not involved in the usual police duties. 
Normally the AR operations are in the notified areas 
only where they are authorized to conduct such 
operations. The Manipur Commandos called CDOs 
have been conducting operations on their own.

 2.6  From the material submitted before this Commission 
by the Manipur Police it would appear that for 
counter-insurgency operations a small force of one 
platoon of CDOs was first raised sometime in 1981-
1982 from among the personnel of the Manipur 
Rifles which is the armed police wing of the Manipur 
Police Department. They were given special training 
in weapons and tactics, unarmed combat, ambush, 
cordon and search etc. by the 61 Infantry Brigade 
Leimakhong. Then the Police department was 
sanctioned 210 CDOs by the State government vide 
their letter No.9/12(95)/94-H dated 19th Jan, 1994. 
(Appendix-XIX) The strength of the CDOs has 
been increased by Government orders from time to 
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time, and presently the sanctioned strength is 1600 
inclusive of all ranks.

 2.7 There is no separate recruitment for the CDOs, They 
are selected from the Manipur Police by a Committee 
under the Chairmanship of a DIG. It was noticed 
during the enquiry that most of the CDOs belong 
to India Reserve Battalion raised by the State of 
Manipur with the financial assistance of the Central 
Government (as most of the other States have done]. 
The IRB are part of the armed police wing of the 
Manipur Police department which can be used by 
the Central Government outside Manipur State.

 2.8  Order No.XI/23/94-Ops, Government of Manipur, 
Police Department dated 10th January 1997 
(Appendix-XIX) issued by the DGP of Manipur has. 
tentatively positioned CDO Units at 9 places which 
are in the valley districts of the State. The order says 
that “Detailed instructions about the functioning 
of the Commando Force shall be issued through a 
Standing order”. No Standing Order subsequent 
to this date was submitted to the Commission. An 
earlier Standing Order namely S.O. No.150 dated 
22nd April 1996 (Appendix-XIX) of the DGP however 
clarifies that the CDOs are to be used only to fight 
against extremists. They are placed at the disposal of 
the District Superintendents of Police concerned (i.e. 
SPs where the CDO units are positioned) but from 
oral submissions before the Commission it appears 
that the CDOs have no jurisdictional limitation 
within the state, As an internal arrangement, the 
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Commando unit of a district informs the Control 
Room of another district while operating in that area. 
Each CDO unit is headed by an officer of the rank 
of Inspector of Police. (See brief write up submitted 
to the Commission on behalf of the Manipur Police- 
Appendix XIX. It may be noted that although this is 
an unsigned document, it was submitted vide letter 
dated 16th March 2013 which is signed by IGP (L&O-I). 
The State of Manipur has subsequent to submitting 
this note and the accompanying documents 
claimed confidentiality in respect of the same. [See 
Appendix XXV] The Commission has perused 
these documents and does not find any material, 
the publication of which would prejudice the State 
of Manipur, but it is necessary for the Commission 
to refer to the contents of these documents in its 
report. The request of the Government is, therefore, 
rejected).

 2.9  The local police are performing normal police duties 
including investigation of the eases involving CDO 
operations with or without Assam Rifles. They are 
not excluded from counter insurgency work on their 
own.

 3.  THE FUNCTIONING OF THE STATE POLICE 
AND SECURITY FORCES IN MANIPUR.

 3.1  In 4 of the 6 cases in Compilation 1 referred to this 
Commission, Assam Rifles is involved. In these 
cases the Assam Rifles and State Commandos 
have carried out joint operations. Information on 
anticipated underground activities originates from 
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Assam Rifles, who have their sources. The sources 
are graded and information from an A-l source 
need not be verified. The Assam Rifles personnel 
deposing before this Commission have said that 
such information can be acted upon straightaway. 
But in the depositions it was clearly shown that the 
information received was vague and of very general 
nature. No efforts were made to cross-check with the 
civil authorities as required by the Do’s and Don’ts 
issued by Army Hqrs.

 3.2  The Assam Rifles Coy Commanders secure the 
cooperation of State Police Commandos (CDOs) 
for the joint operations. Though not mentioned in 
any of the affidavits of the AR personnel, some of 
them introduced the element of “guide” very late 
in their deposition before the Commission. These 
“guides” are supposed to take the AR team to the 
scene of suspected illegal activities. The same 
element of “guide”, was introduced by some of the 
CDOs in their depositions before the Commission. 
But it appeared during the enquiry in one case that 
the so-called “guides” kept on sitting in the first 
vehicle of the convoy used by the AR Major who 
was supposed to be leading the operation, while the 
Manipur CDOs travelling in the second and third 
vehicle of the convoy conducted the whole operation 
resulting in the death of one suspect. In another case 
the “guide” of the CDOs also does not appear to 
have played any role in identifying the place or the 
suspect during the operation resulting again in the 
death of a suspect.
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 3.3 Only a few of the empty cases of the bullets fired 
by the CDOs are shown as recovered after each 
operation. The AR personnel have deposed that 
they have no system of recovery of empty cases of 
bullets fired by them in such operations. But they 
were in a position to tell the number of bullets fired 
by the AR personnel. There is nothing to show that 
sincere efforts were made either by the CDOs or the 
AR or the local police to trace the empties after the 
operation.

 3.4  The operational scene resulting in the death of the 
suspect/suspects in the firing by the AR and/or CDOs 
is not left undisturbed as required for the purpose of 
investigation. The seizure of arms and ammunition 
etc. is made by the CDOs who took part in the 
operations and the items seized are handed over to 
the local police station by them. The seizure report 
is signed only by the fellow CDOs as witnesses. 
The dead body/bodies are often removed from the 
scene of occurrence by the CDOs who conducted the 
operation even before the inquest is conducted.

 3.5 No one wears any gloves to preserve finger prints 
and seized items are not sealed against tampering 
and for proper custody in the police station. This 
practice creates an opportunity for the Commandos 
or the local police to plant arms and ammunition on 
the person killed or change the original ones if there 
were any. All this is in violation of the provisions of 
CrPC, which, in essence are applicable to “encounter” 
deaths as per the judgment of the Hon’ble Supreme 
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Court in Naga Peoples Movement for Human 
Rights (supra).

 3.6 The stories in the 4 cases follow the same refrain. 
The CDOs and the Assam Rifles party approach an 
area of suspected movement of “UGs” (underground 
cadres), they see some persons, order them to halt, 
the persons fire at them while running away; the 
CDOs and the AR retaliate and a suspect/suspects 
drops/drop dead. From the depositions of the AR and 
Manipur CDOs personnel it was clear that no efforts 
were made to apprehend the escaping suspects- 
There is nothing to show that in these cases the 
situation was such as no search for the suspect could 
be made, granting that caution has to be exercised 
while launching any search immediately after such 
operations.

 3.7  From the affidavits and depositions of the AR 
personnel and Manipur CDOs, it would appear 
that they are quick to open fire but reluctant to own 
responsibility for the killing/ indirectly making it 
appear that the other formation was responsible.

 3.8  The enquiry has concluded that the six cases 
before this Commission were not cases of genuine 
encounters. It would appear that the security forces 
believed a priori that the suspects involved in the 
encounters had to be eliminated and the forces acted 
accordingly.

 3.9  The knowledge and understanding of the law and 
procedures of both the AR and CDOs are very 
poor, though they are undertaking operations 
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often resulting in death. It is difficult to accept the 
argument of the Learned Counsel for the AR and 
Manipur Police that as per the provisions of Section 
102 CrPC and Section 174 CrPC, the complainant 
CDO who participated in the operation resulting 
in the death of the suspect, as a matter of right can 
seize the arms and ammunition from the scene of 
occurrence and conduct an inquest on the dead body 
and remove it from the scene of occurrence before 
the arrival of the 10. It is true that sometimes the 
dead body has to be removed to avoid further law 
and order problem. However, this can and should 
not be done as a matter of routine.

 3.10  The learned counsel for the Union of India had 
placed reliance on Rule 229 of the Assam Police 
Manual (which is applicable to the State of Manipur) 
in support of his contention that the havildar of the 
CDOs who participated in the operation resulting in 
the death of the suspects is empowered to effect the 
seizure from the spot Rule 229 of the Assam Police 
Manual. The Commission has noticed Rule 229 of 
the Assam Police Manual, which reads thus:

 “229. Enquiries into unnatural and suspicious 
deaths-(a) xxxx

(f) All police officers not below the rank of head 
constable are empowered to act under Section 
174 (1), Criminal Procedure Code. Assistant 
Sub-Inspectors and head constables should 
not however be so employed when a sub-
inspector is available nor should they make 
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enquiries in any case in which the information 
or circumstances indicate the possibility of the 
death being the result of foul play.

A constable cannot make an enquiry, but when 
no other officer is present at the station the 
senior constable should proceed to the spot, 
take charge of the body, note its state (if literate), 
and make all preliminary arrangements for its 
dispatch, in case the enquiring officer desires 
to send it for an autopsy.”

  The Commission is of the opinion that Rule does 
not empower a member of the raiding party to seize 
arms, ammunition and any other articles or remove 
the same from the scene of occurrence.

 3.11  Assam Rifles providing the information and 
conducting joint operations with CDOs is a 
convenient arrangement, CDOs have the freedom 
to operate anywhere in the State virtually having 
the same protection as AR under AFSPA for the 
joint operations. And AR can claim joint-operations 
with the civil authority in the non-notified as well 
as notified areas in the context of Section 3 of the 
AFSPA.

 3.12  In the 2 cases which are operations by the CDOs 
themselves, information in one case has originated 
with the Assam Rifles and in the other case, from 
their own source. These two operations follow the 
same pattern. These are also not genuine encounters.
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 4.  TRANSGRESSION OF LEGAL BOUNDS BY 
POLICE AND SECURITY FORCES

 4.1  In the light of the enquiries made by it, this 
Commission would categorically like to state that the 
CDOs and AR personnel have been transgressing 
the legal bounds for their counter-insurgency 
operations in the State of Manipur. In the Naga 
Peoples Movement for Human Rights judgment 
(supra) the Hon’ble Supreme Court had upheld the 
validity of AFSPA mainly on the following grounds:-

 (a) The power of the Governor to declare disturbed 
area is not arbitrary,

 (b) The powers under Section 4 of the AFSPA are 
not unlimited powers. They can be used only 
under certain. conditions mentioned therein 
for the maintenance of public order against a 
person who is acting in contravention of any 
law or order for the time being in force in the 
disturbed area.

 (c)  The protection against prosecution etc. under 
Section 6 of AFSPA is not a carte blanche. It is not 
that no action can be taken at all. Action can 
be taken but with prior sanction of the Central 
Government.

 (d)  The provisions of CrPC with reference to search 
and seizure will in essence be applicable during 
the operations under the AFSPA.

 (e)  The principle of use of minimum force should 
always be followed.



269

MANIPUR

 (f) The Do’s and Don’ts issued by Army HQrs for 
such operations will be binding and action 
should be taken against the security personnel 
under the provisions of the Army Act for 
violations of the Do’s and Don’ts.

 4.2  During the enquiry, as revealed in the evaluation 
of the evidence in the 6 cases and the reading of 
the above mentioned paragraphs; it is found that 
the important conditions laid down by the Hon’ble 
Supreme Court and the Do’s and Don’ts issued by 
the Army Hqrs have remained largely on paper only. 
They are mostly followed in violation.

 4.3  For example, one of the guidelines laid down by the 
Hon’ble Supreme Court as well as the Do’s and Don’ts 
of Army HQrs. prescribes only the minimum force 
to be used for effective action. During its enquiry 
this Commission saw how one or two suspects 
were fired at by 20-30 Assam Rifles personnel and 
Manipur Commandos with automatic weapons. In 
some cases up to 89 bullets have been fired by them 
with various weapons. In one case the deceased 
had received 16 bullet wounds. All the bullets have 
passed through his body on the upper part. At the 
same time in none of the six cases enquired by the 
Commission, was any AR or Manipur CDOs hit or 
injured by bullets fired or by any other projectile 
used by the alleged UGs. In none of the cases has 
any of the vehicles of the security forces ever been 
hit by bullets fired by the UGs. By no stretch of the 
imagination can this be called minimum force used 
by the security forces to secure their objective. On 
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the contrary the maximum force is visible in all the 
six cases. This is in violation of the Do’s and Don’ts 
of Army HQrs. which mandate that the members of 
the forces should “aim low and shoot for effect” in 
their operations.

 4.4  Though the words used by the CDOs and AR for 
firing by the suspects are “heavy”, “continuous”, 
“sustained”, “with sophisticated weapons” etc., what 
is recovered from the scene of occurrence, is a 9 mm 
pistol said to be belonging to the deceased suspect, 
3-4 live rounds and 3-4 empty cases. In one case 3 
empty cases of AK-47 are also allegedly found.

 4.5 The Naga Peoples Movement for Human Rights 
judgment (supra) has clearly mentioned (sub para 
(21) of para 74 of the judgment) that “...if on enquiry it 
is found that the allegations are correct, the victim should 
be suitably compensated and the necessary sanction for 
institution of prosecution and/or a suit or other proceeding 
should be granted under Section 6” of the AFSPA. 
Under the direction of the High Court of Guwahati, 
judicial enquiry was conducted in two of the alleged 
encounters which are before this Commission. The 
judicial enquiry held that the so called encounters 
were fake. Compensation was directed to be paid 
to the families of the victims. The Commission was 
not informed whether in the two judicial enquiry 
cases, at least departmental proceedings have been 
initiated against the personnel involved.

 4.6  It may be pertinent to point out here that though 
Section 176 CrPC contemplates Magisterial Enquiry 



271

MANIPUR

into all cases of death in police custody or police 
action, in the cases before this Commission 
Magisterial Enquiries were ordered after a lapse of 
couple of years. Same is true of the judicial enquiries 
in the two cases.

 4.7  The senior officers of AR of the rank of Major deposed 
before this Commission that they were just “generally 
aware of” the Do’s and Don’ts issued by Army Hqrs. 
In fact, some of them appeared surprised when some 
of the guidelines were read out to them. The CDOs 
and AR personnel did not appear to have any idea 
about the guidelines laid down in the Naga Peoples 
Movement for Human Rights judgment (supra).

 4.8  In 5 out of the 6 cases at least one unknown suspect 
has been shown to have escaped during the operation. 
All these cases are still under investigation even after 
more than 3 years. This leaves open the possibility of 
implicating more persons in the future. In one case 
the only accused involved had died on the spot. Yet 
the case is still under investigation.

 4.9 The NHRC guidelines about search, seizure, inquest 
etc. in case of police action resulting in death are not 
being followed.

 4.10 It would appear that the decision whether a case 
should be finalized after a reasonable time of 
investigation or kept alive under investigation 
indefinitely, depends solely on the whim of the 
investigating officer. It was argued before this 
Commission by the Learned Counsel for the Union 
of India and the Manipur Police that no law or 
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rule required the 10 to take anybody’s permission 
to continue the investigation for as long as he/she 
wants.

 4.11  The continuous imposition of prohibitory orders 
under Section 144 CrPC throughout the State for 
decades makes a mockery of the law. The same is 
true of continuation of operation of the AFSPA.

 4.12 Though the Act gives sweeping powers to the 
security forces even to the extent of killing a suspect 
with protection against prosecution etc., the Act 
does not provide any protection to the citizens 
against possible misuse of these extraordinary 
powers. Despite repeated questions posed by the 
Commission, we have not been informed of any 
monitoring system to review the use/abuse/misuse 
of these powers by the Security Forces as claimed by 
the Central Government in their affidavit before the 
Hon’ble Supreme Court in Writ Petition (Criminal] 
No.129 of 2012. The Commission had asked the AR, 
the Manipur Government, and MHA to furnish it 
with the following information for the last 10 years:-

 (i)  Number of civilians killed and injured 
(separately) by

  (a) Manipur Police

  (b) Assam Rifles

  (c) Any other special force

 (ii)  No. of persons killed, injured in inter-Tribal 
rivalry. The Commission has been informed that 
there was no official record of the information 
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under (i) above and that persons were killed in 
the inter-tribal rivalry [(ii) above] between 1993 
and 1997 only.

 4.13  Normally, the greater the. power, the greater the 
restraint and stricter the mechanism to prevent 
its misuse or abuse. But here in case of the AFSPA 
in Manipur this principle appears to have been 
reversed. We should not forget that power corrupts 
and absolute power corrupts absolutely.

 4.14  During its enquiry the Commission has been told 
that no action has been taken in the last five years 
against any Assam Rifles personnel for violating Dos 
and Don’ts issued by the Army Hqrs. (Appendix-XX) 
The information given regarding action for violation 
of Human Rights is rather confusing. However, it 
would appear that in the last five years 66 complaints 
were received against the Assam Rifles personnel 
and only 3 have been disposed of. It is not known 
what action was taken in those 3 cases. Only 2 cases 
of action against Assam Rifles personnel under the 
provisions of the Army Act in the last five years 
have been brought to the notice of the Commission 
by Assam Rifles. These cases pertain to trespass and 
damage to private properties by the Assam Rifles 
personnel. The Assam Rifles have informed the 
Commission that in the last five years only in one 
case the Manipur Government sought permission to 
prosecute an Assam Rifles officer for alleged abuse 
of powers under the AFSPA. (Appendix XXI) The 
permission was refused by the Central Government. 
It is learnt from the records provided by the Assam 
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Rifles that in the last five years there have been 17 
Writ Petitions against the, 10 of them, pertain to 
allege custodial deaths, 4 for missing persons and 1 
is a case of torture. No information is available about 
action taken against CDOs on the above mentioned 
grounds.

 

PART- V

RECOMMENDATIONS

 5.1  There is no doubt that insurgency in Manipur State 
is a reality. But the continuous use of the AFSPA for 
decades in Manipur has evidently had little or no 
effect on the situation. On the other hand, the 6 cases, 
which have been shown to be not real encounters, 
are egregious examples of the AFSPA’s gross abuse.

 5.2  Terrorism in India today is much more about 
unemployment than ideology though militancy 
tends to take on an ideological colour. But modern 
technology reduces rather than increases over-all 
employment and the market exacerbates inequalities. 
By contrast, terrorism creates much employment 
both in the underground groups and the police, CDO 
and other formations set up to combat these groups. 
With a burgeoning, restive, youthful population 
only proactively inclusive governance can hope for 
some social stability. Tripura has realized this to its 
considerable advantage. Manipur should be given 
the best chance to do the same.

 5.3  The Jeevan Reddy Committee to Review the Armed 
Forces (Spl) Powers Act, after its own hearings, found 
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that AFSPA had become “a symbol of oppression, an 
object of hate and an instrument of discrimination 
and high-handedness”. The Commission has 
carefully gone through the said Report and is in 
respectful agreement with the same.

 5.4  AFSPA or UAPA apart, it is necessary for Manipur 
to come back to normalcy as soon as possible. There 
are strong indications that people by and large have 
had more than enough of strife and violence. Civil 
Society in the State not only has a palpable presence 
but has raised the level of social consciousness 
well above the average in the country. It is time 
therefore to progressively de-notify more areas of 
the State under Section 3 of AFSPA. The progressive 
withdrawal of Section 144 CrPC will accompany the 
de-notification. If at any stage of the de-notification 
there is a serious and continued regression in the 
law and order situation, it should be open to the 
appropriate Government to reconsider the options 
available to it. Any extension of the provisions of 
AFSPA should necessarily be placed before the State 
legislature, drawing an analogy from Article 356(3) 
of the Constitution.

 5.5  The Hon’ble Supreme Court in Naga Peoples 
Movement for Human Rights (supra) had laid 
down that the Do’s and Don’ts of the Army HQrs 
are binding and any disregard of the same will be 
punishable under the Army Act. However, the same 
may be given statutory status.

 5.6  The Manipur administration has to be made more 
sensitive, proactive and responsive. The police and 
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policing have to be made more people-friendly. A 
sensitive, proactive and responsive administration 
including people-friendly policing would go a long 
way in normalizing the situation and winning the 
confidence of the people. There is nothing to show 
that these efforts have been made in right earnest. 
On the other hand it is brought to our notice that 
the IAS and IPS officers are disconnected with the 
people.

 5.7  CDOs cannot be allowed to terrorize people at will 
as they appear to be doing presently. There is a need 
to clearly define the role, duties and responsibilities 
of the CDOs. There has to be a clear command-
and-control structure and their functioning has to 
be closely monitored by the Superintendent of the 
district and higher Ups in the hierarchy of the police 
department. There is nothing to show that any such 
thing is happening at present

 5.8  It is brought to the notice of the Commission that 
pursuant to the judgment of the Hon’ble Supreme 
Court in Prakash Singh Vs. Union of India (2006) 
8 SCC 1, the Government of Manipur in 2007 
constituted a District Police Complaints Authority 
in many districts of Manipur State. (Letter No. 
20/4(106) 2012-H(LC)(Pt-I) dated 15th March, 2013 
Appendix-XV). It is recommended that such a 
District Police Complaints Authority with at least 
one representative from civil society be constituted 
in all the districts. This Authority should be 
activated forthwith. Wide publicity must be given 
to the creation and functioning of the Authority. 
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At present the Authority is meant to look into the 
complaints of misbehavior, non-registration of cases 
etc. by the police. It is recommended that the District 
Police Complaints Authority be also authorized to 
look into public grievances against policy AR and 
other para-military forces deployed in Manipur 
regarding disappearance of persons. If the authority 
finds any truth in any of the complaints made to it, it 
shall communicate the same to the SP of the district 
concerned or the Commandant of the armed force of 
the Union of India for necessary legal action against 
the concerned. A copy of such report of the Authority 
shall be given to the complainant. All the concerned 
should be asked through a government order to co-
operate with the Authority in its enquiries.

 5.8.1 To avoid overlapping/duplication of work no separate 
grievance cell is recommended for this purpose.

 5.8.2  The State level police complaint authorities should 
also have at least 1 member from the civil society 
and must review the functioning of the District Level 
Police Complaint Authority on a quarterly basis.

 5.9  During the enquiry it is seen that all the cases 
of encounter invariably have a Section or two of 
the Unlawful Activities (Prevention) Act, 1967 
included in the FIR. Therefore, these cases are to 
be investigated by police officers not below the 
rank of Dy. SP (SDPO in the State of Manipur]. The 
SDPOs deposing before the Commission submitted 
that they were investigating more than 500-600 
cases under UAPA apart from attending to all other 
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normal police duties. They were not in a position to 
give any priority to even the encounter cases. The six 
cases being enquired into by the Commission have 
been under investigation for years. In one case the 
present 10 is the sixth in the series.

 5.10 Out of the 2713 cases registered in Manipur in the 
last five years attracting the provision of the UAPA, 
only 13 have been charge sheeted. The remaining 
2700 cases are still under investigation. The number 
of cases under UAPA in Manipur as mentioned 
above indicates that the provisions of the said Act 
are being applied in a routine manner. (Appendix-
XXIV)

 5.11 The Commission recommends that all cases of 
encounter resulting in death be investigated by the 
CID, by officers not below the rank of Dy. SP/ASP. 
For this purpose the CID Manipur has to be suitably 
strengthened within a stipulated time of six months. 
That is, the sanctioning and filling of posts, the 
provision of office accommodation, vehicles etc. have 
to be accomplished in 6 months. The CID also has 
to be provided with other necessary infrastructure 
and funds to discharge its duties effectively and 
efficiently.

 5.12  Special investigation teams should be formed to 
investigate all cases of UAPA. The Commission 
also recommends that in the District and the State 
Police Control Rooms, a separate cell be opened 
with a separate phone and computer for receiving 
complaints/information over phone/e-mail about 
extortion etc. A record should be made of all the 
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complaints/information received and action should 
be taken immediately. Wide publicity should be 
given to this phone number and this facility.

 5.13  The investigation of the cases of encounter being 
handled by the CID shall be reviewed every month 
by an officer not below the rank of DIG of CID. 
After the first 3 months reasons shall be recorded 
in writing by the 10 seeking permission to continue 
with investigation. The reviewing DIG mentioned 
above shall take a decision and pass a speaking order 
permitting or refusing continuation of investigation.

 5.14  The DGP Manipur may also be directed to issue 
remedial detailed instructions to prevent the kind 
of irregularities illustrated in paras 3.3 to 3.5 of 
this Part-V and to introduce modern methods of 
investigation in his Police force.

 5.15  It is proposed that all cases of encounter resulting 
in death be reviewed once in three months by a 
Committee chaired by the Head of the State Human 
Rights Commission with Principal Secretary Home 
and DG of the State as members. This review will 
be confined to seeing if there are valid grounds to 
continue the investigation.

 5.16 The Commission proposes that cases of encounters 
resulting in death be tried by a Special Court 
constituted for this purpose. The number of such 
Courts can be decided by the State Government 
and the High Court of the State depending on the 
number of cases pending. This will ensure quick 
disposal of the cases.
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 5.1.7  During the enquiry, the Commission has noticed 
some serious lapses on the part of police during their 
operations and the investigation. The Commission, 
therefore, recommends the following rneasures:-

 (i)  It is seen that there is a vast difference between 
the bullets fired by the police and the empty 
cases recovered by them from the scene of 
crime. There are Standing Orders issued by the 
DG of Police, Manipur regarding issue, use and 
accounting of the ammunition. It is obvious 
that these instructions are not followed (S.O. 
No. 96 dated 30th March 1987, & Para 166, Part 
HI, Assam Police Manual- Appendix-XIX). 
This can give rise to serious malpractices.

 (ii)  It is seen that required efforts are not made by 
police to search the scene of occurrence for the 
empty cases after the operation. This can lead 
to mistakes in the line of investigation.

 (iii)  In many cases, the postmortem is conducted 
many days after the incident. This can result 
in loss of vital clues owing to the physiological 
changes in the dead body. The postmortem in 
encounter cases should be conducted as quickly 
as possible after the incident.

 (iv)  The postmortem in encounter cases should 
invariably be videographed.

 (v)  During the postmortem, the hand wash of the 
deceased must be taken and sent for forensic 
analysis. This is necessary because in many 
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cases it is contended by the security forces that 
the deceased had fired at them.

 (vi)  During the Inquest, fingerprints of the deceased 
should be taken for proper identification as well 
as comparison with the fingerprints found on 
the weapon allegedly used by the deceased.

 (vii)  It is seen that the seized articles are sent to the 
FSL after considerable delay, sometimes, after 
years. The seized articles should be sent to 
FSL within a week from the seizure. The FSL 
examination should also be done expeditiously 
and reports sent to the 10.

 5.18  The Hon’ble Supreme Court in the judgment in Naga 
Peoples’ Movement for Human Rights (supra) in 
Paras 24, 25 and 26 has laid down certain guidelines 
for deployment of armed forces in aid of civil 
authority. These guidelines should be scrupulously 
adhered to in letter and spirit by the security forces.

 5.19  It is clear to the Commission that the Manipur 
State police on its own is grossly inadequate to face 
the challenges before it. Therefore, it is strongly 
recommended that the Manipur Government draw 
up and implement a five year plan for strengthening, 
equipping and training of the civil police in the State 
so as to altogether do away with the deployment of 
Union armed forces in aid of the civil power. The 
Central Government must generously contribute to 
the means and expertise necessary for this endeavour. 
Nothing would sooner normalize Manipur than 
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confining Union armed forces to combating foreign 
enemies.

 5.20  Presently the following is the deployment of various 
Armed Forces of the Union in Manipur:

 a.  The Assam Rifles-60 Coys

 b.  CRPF-37 Coys 

 c. BSF-12Coys

  It is learnt that the CRPF and BSF rarely conduct any 
counter insurgency operations.

 5.21  During the enquiry, the Learned Counsel for MoD 
cited a judgment of the Hon’ble Supreme Court to 
the effect that no charge sheet can be filed against the 
AR personnel without prior approval of the Central 
Government under Section 6 of AFSPA. He clarified 
that if the case and the circumstances demanded 
there was no bar to the drawing up of an FIR and 
an investigation against them by the local police 
against specific complaints. These provisions must 
be made known to AR personnel, the Manipur Police 
and people of the State to reduce the possibility of 
misuse of authority under the false cover of Section 
6 of AFSPA.

 5.22  The Commission recommends that the Central 
Government be given a reasonable time limit to 
pass order under Section 6 of the AFSPA, preferably 
within three months from the date of its receipt 
of the request of the prosecution, failing which its 
sanction shall be presumed.
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[Justice N. Santosh Hegde (Retd.)] 
Chairman

 
 (Mr. J.M. Lyngdoh) (Dr. Ajai Kumar Singh)
 Member Member

March 30, 2013
 

PART- VI

NOTE BY Dr. AJAI KUMAR SINGH, MEMBER

 1. I would like to bring to the notice of the Hon’ble 
Supreme Court of India certain points that have 
emerged out of my interaction with knowledgeable 
people, people in responsible positions and my own 
studies on the subject and which, keeping in mind 
the terms and reference of the Commission cannot 
find place in the report itself. It is hoped that the 
report and some of these points will lead to a debate 
which may throw up some workable ideas towards 
improving the situation in Manipur.

  I thank the Chairperson and the other Hon’ble 
member of the Commission for permitting me to 
append the note to the report.

 2. There is no doubt that the situation prevailing 
in Manipur is rather complex. It has its roots in 
historical, ethnic and socio-economic issues. It 
would appear that successive Governments at 
Centre as well as State have treated the problem 
mainly as an issue of public order to be controlled 
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by force through harsh provisions of laws like the 
AFSPA. If there are prohibitory orders under section 
144 CrPC for decades at a stretch with the AFSPA 
in force, how are people supposed to carry out their 
daily activities with a sense of security and peace? 
There is an overwhelming sense of discrimination in 
the mind of people and lack of faith in the honesty of 
intentions of Central and State Governments.

 3. Though apt as a principle of administration 
anywhere, the situation in Manipur at this juncture 
requires application of policy of “vajradapi kathorani, 
mriduni kusumadapi”. Which means that action should 
be taken as per law and procedure lay down against 
criminals and anti-social elements without any fear 
and favour. No influence or interference should be 
tolerated under any circumstances. This is being 
hard like diamond, “vajradapi kathorani”. On the other 
hand the Government and its administration should 
go out of the way to empathize with law abiding 
people, particularly those who are in difficulty and 
who are suffering and do their sincere best to help 
them. To such people their heart should be softer 
than the petals of a flower, “mriduni kusumadapi”.

 4. It is foolish and impractical on the part of extremists 
to expect that any Govt, of India is ever likely to 
concede their demand of separation from Indian 
nation. Solutions have to be found within the 
Constitution of India and within the frame work of 
law keeping, of course, in mind the special needs of 
the area and the people of Manipur. Violence will 
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not lead them to “success”. It is likely to be met with 
more violence and harsher laws, helping nobody but 
inflicting deep physical and psychological wounds, 
difficult to heal.

 5. Sincere and honest implementation of the schemes 
provided for under Article 46 of the Constitution 
can help. It is not that the Government have done 
nothing or are not doing anything. There are many 
schemes and much funds available. But gross and 
rampant corruption in the implementation of these 
schemes has eroded the credibility of political 
leaders and the bureaucracy. Monitoring Systems 
have proved totally ineffective. The schemes should 
be prepared in consultation with the grass root level 
people. There should be a strict and transparent 
monitoring system which should be available in 
the public domain. Presently there is an impression 
that the Govt. themselves are not serious about 
proper implementation of these schemes and allow 
corruption. Activities of the extremists only hamper 
whatever implementation is attempted.

 6.  The ownership of land in Manipur is an irritating 
issue. Maiteis of the valley who form about 70 per 
cent of the population and have always been in the 
ruling positions own only 30 per cent of the land. 
They cannot buy land in the hills whereas people 
from the hills can purchase land in the valley. 
Maiteis being in ruling position expect others to be 
subservient to them. Other tribes who are proud of 
their culture and tradition resent it.
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 7.  The extremists have succeeded in creating an 
impression that the Central and State Governments 
are not serious about solving the problems of the 
people and want to operate only through brutal 
force of Army, Para-Military and Police. They (the 
extremists) then use violence as “the language of 
the oppressed”. Tribal insurgents are perceived as 
defender of the ethnic identities. People find it next to 
impossible to communicate with the Armed Forces 
or Police about disappearances of their kith and kin. 
The encounters enquired into by this Commission 
support the perception of the people about brutality 
of the Police and Security Forces. Extremism is often 
the outcome of perception (whether true or not) of 
injustice, oppression and discrimination.

 8. Apart from alleging continued discriminatory 
treatment on the part of the Central Government 
people also complain that even employment 
opportunities due to them are deliberately not given 
to the hill tribes by the State Government.

 9. On the basis of my personal interrogations and 
study of interrogation reports of dozens of terrorists 
and suspects from all over India including those 
trained in Pakistan, I would like to say this about the 
so called encounters: if one innocent person is killed 
by police or other security forces in a fake encounter, 
it creates tremendous upsurge of hatred and ten 
volunteers offer themselves for retaliatory action 
risking their lives. And, I must say this that people 
always accurately know who was innocent. People 
even know whether an innocent person was killed 
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by mistake or deliberately. The police and security 
forces should always keep this in mind during their 
operations.

 10. There are two glaring examples of the attitude of the 
Forces deployed in Manipur under the AFSPA. The 
Hqrs of AR in Imphal is Imphal Royal Fort which is 
the traditional symbol of seat of power and authority. 
The other example is permanent establishment of 
Assam Rifles on the hillock, the highest point in the 
campus of University of Imphal. For decades there has 
not been any incident or any kind of violence either 
in the University or emanating from the University. 
The question asked is if permanent deployment of 
AR in the Imphal University is justified, why no 
deployment of Armed Forces of the Union in the 
Osmania University which has been the hot-bed of 
violence for years in the Telengana movement? The 
question is also asked that if permanent enforcement 
of AFSPA in Manipur is Justified, why the same law 
has not been used in other parts of the country which 
have been reeling under Naxal violence for decades 
and the Prime Minister himself has been addressing 
the Nation that the naxal problem is the number one 
problem facing the country.

  The AR have been promising for years to vacate 
these premises.

 11.  Youth is the future. Youth exchange programmes 
between Manipur and other States of India with 
the help of Universities, State Governments, NGOs, 
Industry Houses can help. These groups should, as 
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far as possible, stay in the home-stays and not in 
Government guest houses, hostels or hotels. The 
scheme can be formulated more clearly.

 12.  There is a perception in the minds of the people 
that Manipur is low priority area for the Central 
Government to ensure better result of the peace 
process. After all Manipur elects only two Members 
of Parliament. There are many, including those in 
position of authority who firmly believe that if the 
AFSPA is withdrawn from Manipur, nothing more 
serious, is likely to happen. The Armed Forces 
of the Union are always available to help the civil 
administration in case of need. The AFSPA is an 
impediment in the process of achieving peace. 
The Act diminishes the identity of the local people 
as Indians. Perhaps, the AFSPA is preventing the 
Governments and administration from thinking 
innovatively to solve the problems. It is said that for 
a man with a hammer every problem is a nail to be 
hit on the head with the hammer.

  The least the Government can do immediately is to 
put some effective monitoring system in place and 
make the Dos and Don’ts issued by the Army Hqrs 
and the guidelines of the Supreme Court in the 
judgment of 1998 (Supra) part of the AFSPA itself.

 13.  People now want peace. They are ready for some 
give and take. Things can improve if there is an 
independent and credible peace initiative. But 
people have lost faith in the seriousness of the Centre 
and State Governments about their peace initiative. 
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The Governments have to restore people’s faith as 
quickly as possible.

  Without people’s faith in the Government, no 
governance can take place. To give a sense of 
belonging to the people of Manipur, may be, the 
Union Ministers holding important portfolios 
should visit Manipur once in a year to review the 
implementation of schemes pertaining to their 
Ministry and hold public hearings.

 14.  In their write-ups about themselves, Assam Rifles 
claim to be “Friends of the Hill People”. They also 
claim to undertake “People centric projects and 
schemes”. There was nothing in their presentation 
etc. that would support these claims. The thoroughly 
unsatisfactory functioning of the State police has 
been brought out in the report itself. The required 
police reforms cannot wait any longer without 
compromising the security and integrity of the State.

Dr. Ajai Kumar Singh
Former DGP, Karnataka State

Member of the Commission
March 30, 2013.
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An overview

Andhra Pradesh is India’s fourth largest state in area and 
the fifth most populous one. The state is bordered by 

Maharashtra in the northwest, Chhattisgarh and Odisha in the 
North, the Bay of Bengal in the east, Tamil Nadu to the south 
and Karnataka to the west.

The state has witnessed many conflicts since it became a 
part of the Indian Union in 1948. Roughly two thirds of the 
people in Andhra live in rural areas and the state has an 
almost exclusively agrarian economy.1 This also means that 
the state is extensively dependent on water, a major issue of 
contention. Observers believe that due to faulty irrigation 
policies adopted by the state, the dry plateau of Telangana 
struggles to produce crops. The division of the Krishna River 
(a major source of irrigation in the region) waters has largely 
transformed into a political conflict and is a topic of friction 

1 htt p://w w w.apon l i ne.gov. i n /Appor t a l / Dow n loads/S oc io%20
Economic%20Survey/Agriculture%20and%20Allied%20Activities.pdf
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between the neighbouring states of Maharashtra, Karnataka 
and Andhra Pradesh.2

Illegal laterite mining in the Eastern ghats of the state has 
put the lives of hundreds of tribals under threat by disrupting 
the entire ecosystem of the area. The frequent natural disasters 
that affect the coastal areas further affect the lives and 
livelihoods of the people of the state.3

The Telangana Movement

The state of Andhra Pradesh was formed in 1953 by unifying 
the Telangana region with Andhra. However, over the years 
there has been a persistent movement seeking to reverse this 
unification. 

Historically, the Telengana region was a medieval feudal 
monarchy whereas the Andhra area was directly under British 
rule. These two different political and administrative systems 
went a long way towards shaping the two regions in terms 
of economic changes, political developments and cultural 
consciousness. 

The Telangana region suffered large scale economic and 
social oppression under the rulers of Hyderabad, the Nizams, 
who extracted feudal tributes through very oppressive 
landlords. The cumulative anger and anguish was expressed 
through tribal revolts and later the rise of Telangana Armed 
struggle under the leadership of the Communist Party that 
shook the base of Feudal Nizams and the landlords. 

2 http://www.frontline.in/static/html/fl2802/stories/20110128280202700.
htm

3 http://www.hindu.com/2010/10/05/stories/2010100553940300.htm
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After Independence there arose a demand for the linguistic 
states. A historic fast unto death by Potti Sriramulu and the 
riots that followed his death forced the central government and 
Jawaharlal Nehru, (otherwise not favorably inclined towards 
the idea of the linguistic states), to finally concede the Andhra 
State in 1953 and also appoint the first State Reorganization 
Commission to look into the whole problem of the linguistic 
basis for the reorganization of states. The States Reorganization 
Commission noted the lack of homogeneity between Telengana 
and Andhra and recommended the formation of a separate 
Telengana state for five years while leaving open the possibility 
of forming a single Telegu speaking state after that period. 
The Indian government rejected this recommendation and the 
state of Andhra Pradesh came into being through the merger 
of nine Telengana districts with the four Ryalseema and the 
seven Circars district. However, the grounds for the demand 
of a separate Telengana state was thus set in very close interval 
to the formation of the Andhra state.

With the political and legislative power in the hands of 
Telugu leaders, the Telangana identity soon became submerged 
in the larger Telugu identity. This political void in Telangana 
was gradually occupied by militant politics of CPI (ML) 
which questioned the political relevance of parliamentary 
democracy. The Telengana Rashtra Samithi (TRS) emerged 
post the neoliberal influx. It was K. Chandrashekar Rao who 
sensed the mood of the sub-region and gave a political vent to 
it. A sizeable section of Telangana people rallied around the 
demand and it became a political force by 2004 elections. 

Sensing the mood of the people, the Congress party entered 
into an alliance with TRS. However, this alliance proved to 
be mere political opportunism. With the Congress winning 
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the elections, members of TRS joined the central cabinet, but 
the TRS remained silent on issues relating to the interests of 
Telengana people like peace talks with the Naxalites, auction 
of thousands of acres of land in and around Hyderabad, and 
the expansion of SEZs. The demand of statehood therefore 
remained in suspended motion and feeling betrayed by the 
political parties the Telengana struggle turned into the peoples 
movement. The movement was sustained and nurtured by 
a wide range of committed artists, singers, poets, writers, 
educated elite, intellectuals, democratic voices and journalists. 
The two major political parties; the Congress and the Telugu 
Desam and several other smaller parties openly committed 
to the Telangana demand and even campaigned for it during 
2009 elections. 

This changing face of the Telengana struggle questions 
the space for peoples movements in the larger democratic 
politics of India. While demands such as those for Telangana, 
continue to be represented as deviant from the main discourse 
of nationalism, they pose a fundamental question of whether 
assimilation in the national interest takes away the rights of 
the individual communities. 

Illegal Mining

Andhra Pradesh is the second largest storehouse of mineral 
resources in India. With its varied geological formation, 
Andhra stands second in Mica production in the country, has 
about one third of India’s limestone reserves and is known 
for large deposits of Barytes and Galaxy granite, which are 
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sold in international markets.4 It is also the largest producer 
of hydroelectricity in the country. However, the richness 
of natural resources has brought about severe ecological 
imbalances. Observers and social organizations state that 
large tracts of forest and agricultural land have been used 
for development projects without adequate compensation. 
Rehabilitation and resettlement policies are often not revised 
or implemented. Illegal laterite mining in the Nagulakonda 
hills of the Eastern Ghats poses a threat to the habitation and 
livelihood of tribes residing in the forests; it is also destroying 
the entire ecosystem. However, despite strong protests there 
seems to have been no overt remedial action taken by the state.5

Naxalism

The state of Andhra Pradesh ranks third highest in terms of 
forestland acreage (63,813 sq. kms.), constituting 23% of state’s 
total land area.6 More than 60% of state forest resides in the 
8 tribal districts in the northern chunk of the state, making 
indigenous peoples highly reliant on the forest for earning 
their livelihoods. Historically the relation between the tribals 
and the government authorities has been conflict-ridden and 
has served as the basis for many uprisings. Huge tracts of tribal 
lands have come to be defined by governmental authorities 

4 http://www.aponline.gov.in/quick%20links/apfactfile/naturaladvantages.
html

5 htt p://w w w.sa mat a i nd ia.org. i n /m ic i /attac h ment s/a r t ic le/81/
newsletter%207.pdf

6 http://forest.ap.nic.in/Facts%20and%20Figures/annual_administration_
report_part1.pdf
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as ‘state forests’. With the implementation of various forest 
management programmes, forest dwellers have begun to feel 
even more marginalized.

Communalism

Approximately 90% of the Andhraites are Hindus. However; 
with the Telangana movement the polarization between 
Hindus and Muslims has become sharper. The new aspirations 
of the largely Muslim Telangana population for socio-economic 
benefits and political representation are being viewed by some 
as an aggressive re-assertion of their religious identity.
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FACT FINDING ON 

CUSTODIAL DEATH IN HYDERABAD

Introduction

A fact-finding team led by HRLN-AP Mrs. Hema Peddireddy 
& PUCL President Jaya Vindhyala examined the suspicious 
death of 24 year old Mohd. Abdul Khadar, who was under 
the supervision of Rain Bazar Police Station in Old City of 
Hyderabad at the time of his death. 

Facts and circumstances

Mohd. Abdul Khadar, was accused in Cr. No 122/2010 and 
was awaiting trial. Mohd’s mother says that her son was a 
student, who worked part time to assist with family finances. 
No complaint or case was ever made against him, except the 
current one which was foisted against him as a result of local 
politics.

The police officials would call him into the station 
periodically and allegedly beat him indiscriminately in the 
name of counseling. The victim died on March 29th 2014 
in hospital after severe injuries. That same day, an FIR was 

Mrs. Hema Peddireddy | Ms. Jaya Vindhyala
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registered regarding his death based on a complaint filed by 
his mother. However, the police mentioned her complaint only 
in FIR without any other particulars of his death.

Incidentally, Mohd’s mother had made a complaint in 
the same police station on March 25, 2014, alleging illegal 
confinement and custodial torture by the police. A copy of the 
complaint was sent to the DGP of Police and the City Police 
Commissioner, but no action was initiated until the victim 
had died. According to her complaint, SI Ramesh called her 
son into the station on September 12, 2013 at about 9 PM and, 
along with constables Qamara Ali and Jithender, proceeded to 
torture him. 

On the same day, he was taken to the South Zone DCP 
office. Three other accused by the names of Asif, Ismail and 
Ibrahim were in the office. Mohd’s mother alleged that the 
police beat her son and the other accused with fiber sticks, 
rubber belts, police boots, hands, and legs. Mohd had been 
severely wounded on the elbows, spinal cord, legs, neck and 
private parts. As a result the victim lost consciousness. Under 
the pretext that Mohd faked a response, the police continued 
to torture him by stomping on his back with their boots. 
His mother said that all the others were sent to the doctor 
for treatment, except for her son. After two days he told his 
parents that he was experiencing body pain and was unable 
to move, but did not disclose the extent for his injuries out of 
fear of further police violence. His mother and father then took 
him to various doctors for treatment up until to December 2013 
when he became seriously ill and was transferred to private 
hospitals in the city. 
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After performing scans on his body, doctors realized that 
the injuries were much more serious and Mohd’s parents came 
to know the truth after asking other accused in the case. After 
learning about their son’s custodial torture, Mohd’s parents 
sought help wherever they could. But no one was willing to 
do so.

Conclusions

The fact finding team came to the following conclusion: 

1. This is a clear case of custodial torture. Mohd died 
only due to custodial violence.

2. The negligence of the police even after the victim‘s 
mother’s formal complaint on March 25, 2014, reveals 
that attempts were made to hide certain facts.

3. Even after death of the victim, police failed to take 
up any probe or investigation into the incident.

4. Impunity had been granted to the police officers 
responsible and they continue to be held 
unaccountable for their actions. . 

Recommendations

1. Director General of Police (DGP) should institute an 
investigation into this incident with CID.

2. DGP should initiate steps to suspend South Zone 
Deputy Commissioner of Police (DCP) and Rain 
Bazar Sub-Inspector (SI) immediately to facilitate an 
impartial investigation.
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3. Police should reimburse the victim’s family Rs 5 
lakh for medical costs accrued during treatment.

4. Proper compensation should be paid to his family.

Fact Finding conducted by 

1. Mrs. Hema Peddireddy, HRLN Andhra Pradesh.

2. Ms. Jaya Vindhyala, PUCL President
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FACT FINDING ON

DEATH OF MUDASIR KAMRAN 
MALLAH

Introduction

Mudasir Kamran, a PhD student in English Language Education 
(ELE) at the English and Foreign Language University (EFLU) 
in Hyderabad, committed suicide on March 2, 2013. City police 
commissioner Anurag Sharma reported that Mudasir Kamran 
had hung himself. Addressing the media on Sunday, March 
3rd, he said that Kamran took the extreme step on Saturday 
due to personal differences between him and his friend 
Wasim, another PhD student. EFLU students alleged that the 
university administration was responsible for the suicide. 

An article published in Tehleka7 told a different story. It 
reported that Mudasir was extremely vocal in his stance against 
the sudden and clandestine hanging of Afzal Guru.8 . Doctors 
and friends who attended Mudasir’s burial voiced a different 
argument for his cause of death. Acting JKLF chairman Bashir 

7 http://www.tehelka.com/mysterious-death-of-kashmiri-student-in-
hyderabad-plays-into-simmering-anger-over-afzal-gurus-execution/

8  Brief description of Afzal Guru case
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Ahmad Bhat noted that, “Thousands of people who saw 
Mudasir’s body, including the doctors who examined him in 
Kashmir, have confirmed that his body bore visible marks of 
torture, beating and burnings. Similarly his family members 
too refused that distress led to his suicide. They say Mudasir’s 
body bore clear torture marks which they allege were inflicted 
on him in police custody. “The police or government has not 
shared any secret information with us until now. It is a clear 
murder. My brother was a pious and religious person, he could 
not have committed suicide,” the brother Ashiq Hussain Malla 
commented. 

Soon after his suicide, mass mobilizations and protests 
began to take place in Phulwara district, Mudasir’s home-
town. Protests took such an intense form that Jammu and 
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Kashmir Chief Minister Omar Abdullah had to ‘clarify’ that 
it was because of depression that Mudasir committed suicide. 
Whatever may have been the reason behind Mudasir’s suicide, 
its effect on public uprisings touched areas from Hyderabad to 
Kashmir.

Those at HRLN, Bahujan Intellectual’s Collective, and 
other forums formed a Fact-finding Team to visit the English 
and Foreign Languages University campus on March 5 to 
look into the suicide of Mudasir Kamran. The team members 
interacted with students, the Vice Chancellor and members of 
the faculty, and visited the Osmania University Police Station. 

Facts and circumstances

Student accounts

Students from EFLU informed the team members that Mudasir 
Kamran Mallah, who came from Kashmir for his doctoral 
studies, was a very friendly person, and they have not heard 
of him entering into a fight with anybody. He would mostly 
hang around with local Telugu students, except during Namaz 
hours. He was very outgoing, and loved to play the role of 
cricket commentator for student matches. 

Three months prior to his death, Mudasir was issued a 
notice by the Proctor Harish Vijra in reference to a harassment 
complaint lodged by his then roommate Vasim. Subsequently, 
Vasim was allowed to shift to another dorm room. On March 1, 
the two approached Mr. Vijra again, with Wasim alleging that 
Mudasir had physically assaulted him. Scratch marks were 
visible on Vasim’s throat, and Mudasir’s collar was torn. Upon 
listening to both perspectives, Prof. Vijra reportedly said to 
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Mudasir, “You are a mentally unstable rascal. You need police 
counselling.” 

Accompanied by Vasim and professor Maya Pandit, Prof. 
Vijra went to the police station and forcefully encouraged 
Vasim to lodge a complaint. It is important to mention here, 
though, that students who went to the Police Station to give 
statements after the suicide overheard the Station House 
Officer informing his higher-ups over the phone that the 
complaint had no signature on it. 

That night (March 1), at around 11 p.m., a few students 
including Koteshwar, Seetharamulu and Sandeep Patil noticed 
a police vehicle inside the campus when they were out for a 
stroll. The police personnel went around reportedly making 
enquiries regarding any scuffles that occurred between 
students. The students assumed it could be drunken brawl 
between some students, and did not give it more thought. 
However, when they were returning, they could notice the 
police picking up Mudasir, and protested against it. Then the 
Sub Inspector Madhusudan Reddy informed the students that 
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the proctor had asked him to pick up Mudasir, as he seemed to 
have some psychological problem. Protests by students were 
of no avail, as the SI spoke to the Proctor on phone, and the 
latter reiterated that the boy should be picked up at any cost. 

The students then called the Campus Planning and 
Development Dean Vedasharan and asked him to come 
immediately. Meanwhile, two students by the names of 
Sandeep Patil and Koteshwar attempted to reason with Prof. 
Vijra, who at that time was at the police station with Vasim and 
Prof.Pandit. The students asked him to bring Mudasir back 
to campus to settle the issue amicably. Prof. Vijra reportedly 
shouted at the students, and asked them not to dictate terms 
for him. 

After some time, the students saw Professors Vijra and 
Pandit return to the university. They approached them and 
began to protest. Prof. Vijra reportedly reiterated his claim 
that Mudasir was mentally unstable, and needed police 
counselling. The students pointedly fought back, responding 
that mentally unstable persons needed counselling by medical 
professionals and not the police. With Prof. Vijra paying no 
heed, the students asked Prof. Vedasharan to come to the 
Police Station and have Mudasir released. Upon reaching the 
police station, they found that no FIR was registered against 
Mudasir. The police did not treat him harshly and only offered 
verbal counselling. After Prof. Vedasharan signed a written 
undertaking, the boy was brought back to campus.

Mudasir wept all the way back to the university. He 
accused the Proctor of being a ‘rowdy’, and a ‘goonda’, and 
vowed to kill him. He continued weeping till 1 a.m., while 
the students tried in vain to pacify him. Kotesh and a few 
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other students took both Vasim and Mudasir to the Osmania 
University canteen, and tried to mitigate the tension between 
them. However, Mudasir was inconsolable, and distraught. 
The students left him around 3.30 a.m. and proceeded to their 
respective rooms. They kept one person to keep a watch on 
Mudasir. The night passed peacefully, and Mudasir seemed to 
have slept well. In the morning, some students went to bring 
Mudasir breakfast. He appeared well then too. He then called 
his classmate Narasimha Dokka and asked him if he could 
bring some medicine for him. He also called Sandeep Patil 
and questioned whether he had signed the undertaking at the 
police station. At around 4 p.m., another classmate Krishna 
went to his room, and found him asleep. When Krishna and 
returned to Mudasir’s room later in the evening, the door was 
locked from the inside. Despite repeated tapping, Mudasir 
did not answered. Through the window, Krishna saw a rope 
hanging from the ceiling. 

Students forcibly opened the door, and Mudasir was taken 
to the Durgabai Deshmukh hospital. After he was declared 
dead, the students brought his body back to the university, 
and began to demonstrate. Armed men from the police and 
Rapid Action Force were brought in to the campus to control 
the students.

The protest went on until 4 a.m., but the Vice-Chancellor 
did not turn up. Students demanded the suspension of the 
Proctor, and initiation of criminal proceedings against him, 
compensation to the family, and employment to one family 
member. The EFLU authorities did not concede, and offered 
merely flight charges to carry the dead body. The dialogue 
broke down, and the body was forcibly taken away from the 
students. The Vice Chancellor came to the mortuary only at 9 
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a.m along with police officials including the Commissioner of 
Police and the Asst. Commissioner of Police cadre officers. A 
FIR was filed only at 3 a.m. the next day. 

The night Mudasir died, many Kashmiri students from 
other universities arrived to pay their tributes. The next day, 
police organised a meeting with all the Kashmiri students at 
the Gandhi Hospital, and did not allow any EFLU student to 
enter the room. Threatened with a charge of lathi, the students 
returned to the EFLU campus and continued to protest. On 
Monday, four buses of police forces were brought into the 
campus.

Nobody from the university administration attended the 
candle light rally in memory of Mudasir, or the Condolence 
meeting organised on Monday. When the administration came 
down to engage in dialogue, the students refused to speak until 
police forces were withdrawn from campus. The V-C offered 
to create a committee that would enquire into the allegations 
against Prof. Vijra, but the students demanded suspension and 
initiation of criminal proceedings at the start.

Meanwhile, Professor Harish Vijra as well as Vasim 
absconded from the university. The students reported having 
seen Vasim with the Reader Venkat Reddy when they went 
to the Police Station to record their statement on Sunday 
night. They expressed their fears that Vasim might have been 
summoned to sign the previously unsigned complaint. 

The account of the Vice Chancellor 

The Vice-Chancellor of the EFLU Sunaina Singh, attributed 
Mudasir’s suicide to “deeply personal” reasons. She argued 
that the Mudasir was a homosexual and had been harassing 
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his erstwhile roommate Vasim for quite some time. She even 
used the word ‘sodomy’ while describing the nature of his 
harassment. Vasim reportedly complained to the Proctor 
Harish Vijra three months ago, when the latter issued a memo 
to Mudasir. Subsequently, Vasim was shifted to another room 
within the campus. Mudasir nevertheless continued with the 
harassment, and reportedly stalked and attacked Vasim on 
quite a few occasions in the campus. 

The V-C said it was not the Proctor, but 20 students who 
accompanied Vasim to the police station to lodge a complaint 
against Mudasir. The Proctor reportedly followed along with 
Prof. Maya Pandit to stop the students from complaining, and 
bring Mudasir back to the campus. However, the V-C failed 
to give the name of any student among the 20 who reportedly 
accompanied Vasim to the police station. She also claimed that 
the police never entered the campus, but summoned Mudasir 
to the station.

The V-C also denied that the Proctor had ever called 
Mudasir a ‘mentally the unstable’ person except when he 
“physically attacked” the Vasim once. However, Prof. Maya 
Pandit, who was summoned by the V-C to substantiate her 
claim, said she had not directly witnessed the attack, but only 
heard some commotion in Mr.Vijra’s house within the campus. 

Further, Prof. Pandit said the students mobbed them once 
they were back in the campus, amid extremely abusive slogans 
and altercations. Due to the commotion, she said she had not 
heard the Proctor calling Mudasir a ‘mentally unstable’ person. 
It remains unexplained why they had not brought Mudasir back 
along with them, as was their proclaimed intention. Further, 
they did not care to meet or sit to console the student, even 
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while he was weeping bitterly throughout the night. There was 
no evidence to suggest that they had tried to meet the student 
after the incident till the time he committed suicide.

Two members of the Fact-finding team reached the 
Osmania University Police Station within 15 minutes after 
interacting with the V-C. But upon arrival, they found about 
four to five members from the EFLU faculty to be closeted 
away in the office of the Station House Officer (SHO), Mr 
Ashok. Team members tried to speak with SI Madhusudan 
Reddy who was available at the PS at that moment. Mr. Reddy 
declined to speak and asked us to take the version of the SHO. 
However, he spoke enough for the team to know that it was not 
a group of students, but Vasim alone along with the Proctor 
who came to the Police Station on the night of March 1. As 
the team waited outside his chamber, SHO Ashok emerged 
alone, and asked all Sis, with special reference to Mr Reddy, 
to immediately leave for some briefing. Despite waiting for 
substantial time, the team could not speak to the SHO. 

However, the next day, a press communication issued by 
the DCP (East Zone) R. Jayalakshmi said two students came 
to the police station on March 1, along with Vasim, Prof. Vijra, 
Prof. Pandit and another faculty member Prof. Chanchala Naik 
whose name neither the V-C, nor the students had mentioned 
earlier. The press release also claimed that Mudasir had made 
physical advances towards Vasim, which prompted the latter 
to complain to the Proctor and two other deans. 

Conclusions

The team has found enough reasons to believe that Mudasir’s 
life could have been saved, had the Proctor acted with enough 
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wisdom and reason. The V-C’s mention of ‘sodomy’, and her 
description of Mudasir as ‘having lost his partner’, further 
corroborates this, because if the said sodomy was a one-time 
attack, it would have been reported immediately and a police 
case would have been filed then and there. Prof. Vijra calling 
him ‘mentally unstable’ and handing him over to police for 
‘counselling’ typically points to the Proctor’s homophobic 
tendencies. 

However, given Vasim’s complaint to the Proctor, the team 
also recognises the need to pay enough heed towards his 
concerns. If Mudasir had stalked and attacked Vasim repeatedly, 
it is the duty of the Proctor, not only to protect Vasim, but 
also to counsel Mudasir, and if he does not fall in line, to take 
the matter to the Grievances Committee within the campus. 
Perhaps with some counselling by a clinical Psychologist, and 
a little support from the faculty and friends, Mudasir would 
have regained his senses, and pursued his research studies 
normally. Let alone a psychologist, not even his family or 
friends had been informed about his ‘violent’ behaviour. 
While Mudasir spent most of the time in the company of his 
Telangana classmates, the Proctor had informed none of them 
about Mudasir’s condition. According to Prof. Pandit’s own 
admission, Mudasir was a very good student. There was no 
need to take the matter to the police, which precisely aggravated 
Mudasir’s agony and drove him to suicide. Had it been ‘deeply 
personal’ reasons behind the suicide, it would have happened 
three months ago, when Vasim, once a close friend of Mudasir, 
deserted him. It is clear from the circumstances that the time 
spent at the police station, and the helplessness he must have 
experienced after returning, acted as aggravating factors in 
Mudasir’s case. 
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The team has enough reasons to also believe that it was not 
20 students, but the Proctor Harish Vijra along with Vasim and 
another professor Maya Pandit, that visited the police station. 
There have been gross mismatches between the V-C’s version 
and the version of the police as seen through the press release. 
The police claimed that only two students accompanied Vasim, 
but subsequently those two students too denied it categorically 
through a press release. Further, it defies reason, why the V-C 
could not produce even a single name of any student. 

The attempt to side with the erring Proctor instead of the 
students, and her dispatching of a team of faculty to the police 
station soon after her interaction with the Fact-finding team, 
all point to the V-C’s desperate effort to hide the facts with 
regard to Mudasir’s suicide. The fact-finding team found this 
kind of dishonesty unbefitting of her eminent position as the 
Vice Chancellor of the prestigious university. Further, the team 
found that there are no special committees in the university’s 
panel to listen to the grievances of the underprivileged 
groups, except for women. There are no committees to address 
the complaints from SCs, STs and Minorities. Even when 
committees are constituted with regard to issues such as the 
present one, no representative from students is invited to be a 
member. The student bodies are not even invited to audit the 
meetings, nor are minutes of the meeting provided to them, 
irrespective of the fact that it is mostly the students’ complaints 
that the committees discuss. 

Recommendations

1. The Vice-Chancellor Sunaina Singh should be 
discharged of her position and responsibilities 
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forthwith, as she has proven herself to be highly 
unreliable, and unsympathetic to the students. 

2.  The Proctor Harish Vijra should be suspended and 
arrested and an enquiry should be initiated against 
him. 

3.  The Station House Officer of the OU police station 
Ashok should be suspended for becoming a puppet 
in the EFLU authorities’ hands

4.  Deliberations should be held with the student bodies, 
and their demands for compensation to Mudasir’s 
family, and education to his sisters should be given.

5.  Committees should be immediately constituted 
within the campus to hear grievances of the students 
from underprivileged backgrounds such as SCs, 
STs, OBCs and minorities. The committee hearing 
gender-related grievances should be made to hear 
issues pertaining to gays and lesbians too, with 
members drawn from these particular communities.

6.  All the committees deliberating on students’ issues 
should regularly meet and student representatives 
should be allowed to audit the meetings. The 
committees should be autonomous and should have 
power to take action and give punishment for the 
protection of the SC, ST, OBC and Minority students. 
Every committee should have members drawn from 
student organisations. 
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FACT FINDING ON

POLICE FIRING AND ASSAULT AT EAST 
COAST THERMAL POWER PLANT

A fact-finding team led by Mrs. Hemalalitha Peddireddy 
(HRLN) and Ms. Kusuma Ketha (HRLN, Visakha District 
Unit) visited Kakarapally and its surrounding areas, after 
being asked by protestors to investigate two incidents there, 
which are outlined below. 

Introduction

A few years ago, farmers, fishermen and laborers in 
Santhabommalli village began voicing their grievances 
concerning the illegal construction of the East Coast Thermal 
Power Plant, in Santhabommalli Mandal in Srikakulam 
District, Andhra Pradesh. The plant is a coal-based 2640 MW 

Hema Lalitha Peddireddy | S. Ramya Sruthi
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thermal power plant, and is owned by the East Coast Energy 
(P) Limited (ECEPL). The plant covers an area of 2450 acres, 
which, in revenue records, is designated a part of 3091.62 
acres of Kakarapalli swampland. Thus, the construction of the 
plant on the swamplands of 59 villages in the region violates 
environmental and forest laws. 

The Chief Conservator of Forests, the Divisional Forest 
Officer, the Revenue Divisional Officer and DSP of Tekkali 
visited the area before construction started. Local villagers 
expressed their opposition to the project at the very outset, 
arguing it would affect their fields by causing floods during 
rains and water shortages at other times. The local MLA Mr. 
Achenna Naidu directed the then Collector N. Sreekanth to 
collate people’s opinions. 

In 2009, people started agitating peacefully against the 
plant and complained to the government on multiple occasions. 
The villagers asked the plant owners to stop construction, 
and in February 2011 they started a movement against it. 
The plant owners informed the police, who responded by 
harassing farmers and filing false cases against 1000-2000 

of them, drawing their 
names from voter lists. 
Goons also threatened 
the villagers. Despite the 
fact that the villagers’ 
protests, which continue 
even today, are peaceful, 
the authorities have 
refused to withdraw the 
cases against them and 
continue to harass them. 
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On 28th February 2011, the police opened fire on innocent 
villagers without any warning. They ruthlessly killed three 
villagers and destroyed the homes of peaceful agitators. The 
government asked the District Joint Collector to investigate 
this incident. However, the villagers opposed this fearing an 
honest account would not be reported. They allege that the 
authorities did indeed submit a false report to the Human 
Rights Commission, thereby denying justice to the villagers. 
Meanwhile, the then MP, the late Sri Erram Naidu, and the local 
MLA Achenna Naidu, took no action to console the families 
of victims. The facts of the case can be gleaned from FIRs 
registered against agitators between 29/2010 to 98/2013 in the 
Santhabommalli and Noupada police stations. The movement, 
however, only grew stronger after the police firings on 25th and 
28th February 2011. An annual relay hunger strike has been 
conducted every year since in Vaddithaandra.

The main concerns of the villagers can be enumerated as 
follows:

Loss of Biodiversity

1. The land allotted by the government for the project is a 
wetland rich in biodiversity. It is near Telineelapuram, 
which serves as a habitat for migratory birds in the 
winter and as foraging grounds for pelicans and 
painted storks. The Bombay Natural History Society 
(BNHS) and Birdlife International, in fact, recognize 
Telineelapuram as a globally Important Bird Area 
(IBA). The state Forest Department constructed a 
bird observatory there in 1986, which serves as a 
testimony to the importance of Telineelapuram.
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2.  It is also near the Naupada swamps, which is a 
unique and fragile ecosystem, with the largest salt 
meadows on the eastern coast of India. According to 
the revenue authorities, these swamps cover an area 
of 7414 acres (around 30 sq. km). A study conducted 
by the Wildlife Institute of India, Dehradun, 
highlighted the importance of this area. The swamps 
attract 123 species of migratory birds. Another study, 
sponsored by the government and conducted by 
Andhra University between March 2005 and April 
2008, highlighted the rich flora and fauna of the 
area. The Salim Ali Centre for Ornithology and 
Natural History also designated Telineelapuram 
and Naupada prioritized wetlands. 

3.  However, ECEPL did not acknowledge this in their 
Environmental Impact Assessment. In a report 
submitted to the National Board for Wildlife in 
December 2009, Dr. Asad R. Rahmani of BNHS and 
Professor Asha Rajvanshi of the Wildlife Institute of 
India described the EIA as inaccurate and misleading. 
They pointed out that it had been “conducted in the 
summer (March-May) when water is at it’s lowest in 
the swamps and migratory birds are not seen.” They 
continued, “The report says there are no migratory 
routes or endangered animal species within 10km of 
the site, which is again false.” They thus concluded 
that, “ideally, East Coast Energy Pvt Ltd should 
vacate this ecologically important wetland which 
should be declared as a conservation reserve in its 
entirety.”
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4.  The construction of the plant is changing the 
character of the Naupada swamps, causing 
irreversible ecological damage. Once the project is 
fully operational, normal rainfall in the area could 
cause flooding of up to 30,000 acres of farmland, due 
to the alteration of water routes during construction. 

Loss of livelihood

Besides ecological considerations, surrounding villages rely 
on these lands for fishing, growing paddy and other crops, 
rearing pigs, grazing thousands of cattle and sheep, procuring 
thatching material, collecting shells, saltpans etc. 

Governmental failures

1.  The state’s Wetland (Management & Conservation) 
Rules 2008, prepared by the Department of Forests, 
identify Naupada & Telineelapuram as wetland to 
be conserved. Moreover, India is under international 
obligations to protect these wetlands, since it became 
a party to the Convention on Wetlands (Ramsarr, 
1971) in 1982, the Convention on Migratory Species 
(Bonn, 1979) in 1983 and the Convention on Biological 
Diversity (Rio, 1992) in 1994.

2.  During their 36th meeting from December 15th to 
the 16th in 2008, the Expert Appraisal Committee on 
Thermal Power Plants recommended that ECEPL 
shift their project away from the marshlands, since 
the Naupada swamps were an ecological entity with 
incomparable value and required conservation and 
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protection. It also sought clarifications concerning 
the drainage plan, among other things.

3.  However, subsequent government reports ignored 
the ecological value of these lands. One such report 
was the Coastal Regulation Zone demarcation 
report, submitted by the state’s Special Chief Secy. 
For Environment, Forests, Science and Technology 
in February 2009. Another was a letter from the state 
to the Union Ministry of Environment and Forests, 
dated 9th February 2009. The No Objection Certificate 
issued by the state’s environment department did 
not mention the adverse impact the project would 
have on the lands and on people’s livelihoods. This, 
hence, amounts to the suppression and distortion of 
facts. The Environmental Clearance granted by the 
MoEF may thus have to be reviewed.

Facts and Circumstances

On 29th December 2013 the police again fired at peaceful 
agitators without any warning. Then at midnight, they 
entered the homes of several agitators and dragged them to 
the police station filing false cases against them. Since then, 
the police have surrounded the village, causing disruptions 
in the daily activities of women, children and elderly citizens. 
They occupied the local school, throwing out its students 
and affecting the education of countless children from 
neighbouring villages as well. The activists and villagers 
allege that the power plant authorities and policemen have 
joined hands in terrorizing the villagers. 
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Villagers requested 
the HRLN team to litigate 
against the thermal plant 
for its human rights 
violations, and to ask for 
the appointment of a state 
government commission to 
investigate the issue. 

Testimonies from 
villagers

Dalli Sitamma, a 65-year old homemaker from Tekkali village 
of Santhabommali Mandal, described how the police entered 
her house at midnight and arrested her husband, Chinna 
Yerrayya Dasharadha, a 40-year old farmer from the same 
village, similarly reported how the police arrested his brother 
at midnight. He lamented that the police arbitrarily took his 
brother away, and threatened his sister-in-law as well.

Rajeswari, a 60-year old daily wageworker in Tekkali, 
angrily stated that the police behaved like thieves. Jayalakshmi, 
a 55-year old resident of Tekkali, who is a paraplegic, said 
that with the arrest of her husband, Prasad Reddy she now 
had no one to help her complete her daily tasks. Villagers 
in Hanumanthunaidupeta also expressed anger against 
the police and East Coast Thermal Power Plant authorities. 
They said their crops and livelihood had been ruined by the 
construction of the plant. Some villagers, in fact, now do not 
have enough to eat as a result. They complained that though 
they were protesting peacefully, the police were harassing and 
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arresting them. They also expressed a firm determination to 
continue with the movement till the government acceded to 
their demands. 

On 3rd May 2014, the MLA candidate from Tekkali, K. 
Achenna Naidu, and his followers assaulted women in the 
villages of Seerapuvaanipeta and Akashalakkavaram, both in 
the Sonthabommali Mandal. R. Neelaveni, D. Satyavathi and 
C. Ammayyamma were severely injured in this assault. 

The assault was a reaction to the protest against the MLA 
candidate’s campaign in the region, since local residents 

held him responsible 
for the earlier deaths 
of three protesters. The 
women demonstrated 
with placards that read 
“Achenna Go Back” 
and sat in front of his 
convoy in protest. The 
protestors allege that 
Mr. Achenna came out 
of the car and pushed a 
few women aside and 
directed his followers to 
attack them, driving over 
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the women with their two-wheelers. As a result, R. Neelaveni 
was rendered unconscious, and 2 others were injured. The 
three victims were rushed to the Tekkali hospital, and others 
continued demonstrating outside the hospital, demanding the 
immediate arrest of Achenna Naidu and his followers 

The protestors also alleged that some of the goons also 
sexually harassed and groped a few women. Mr. Achenna 
Naidu was not prosecuted by the police and won the 2014 
elections.

HRLN Team visited the Vadditandra agitation tent. 
Gaayisri Kamala (40), Ananthalakshmi (60), Naagula Kamala 
(80) Naagula Dharma (74).

Apathetic Police Response and HRLN’s role

In 2011, Ms. Peddireddy had filed a case on behalf of the 
protestors, requesting that police forces be withdrawn from 
villages in the area and that cases be registered against 
policemen who were harassing peaceful protestors.
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When HRLN asked the DSP about the illegal manner in 
which policemen had arrested villagers at midnight, he replied 
that it was not mandatory for the police to inform the arrested 
before entering their homes. The police displayed arrogance 
and rudeness in their interactions with HRLN, which the team 
condemns strongly. HRLN demanded they file an FIR, which 
the police did not do. Ms. Peddireddy will continue litigation 
against this injustice. 

When the HRLN team spoke to the DSP about the Naidu 
incident, he said that he had not filed an FIR against Achenna 
Naidu. He said further that he would only do so after he 
had finished enquiring into the matter, which he said would 
happen after the election. 
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Conclusion

The team recognizes the need for strong community based 
organizations for women in such cases, and has promised 
villagers to extend support for their cause. Cases will be filed 
against the December 2013 and May 2014 incidents in a proper 
forum.

Fact Finding conducted by

1. Hema Lalitha Peddireddy, State Co-ordinator, HRLN 
A.P. Unit 

2. S. Ramya Sruthi, Intern HRLN A.P. Unit
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FACT FINDING ON

ILLEGAL MINING PRACTICE 
AND EXPLOITATION OF DALIT 

COMMUNITY LANDS 

Introduction

It has been said by anti mining activists that Mining and Special 
Economic Zone (SEZ) are key instruments for furthering the 
policies of globalization, privatization and liberalization. They 
are often used to make it easy for Multi National Corporations 
(MNC) to acquire prime agricultural lands where they are 
virtually free from regulations that safeguard the rights of 
its workers. Activists also say that the mining industry is 
anti-people, anti-constitutional and imperialistic in nature as 
Corporations usurp the land that once belonged to people. The 
large scale uprooting of millions of farmers in Andhra Pradesh 
Uttar Pradesh, W. Bengal and Maharashtra is breaking the 
sacred bond between peasants and the land. 

The situation at Chithaluru is just such an example of a 
mining area. Considered the rice granary of India, the East 
Godavari district of Andhra Pradesh has always been at the 

Ms. Hema Lalitha | Adv Petla Ambedkar | P. Shesharatnam  
N. Bala Raja | Lakshmi Kusuma Kumari
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forefront of economic development, a role model for districts 
not just in Andhra Pradesh but other states as well. Situated 
in the north of the state surrounded by Visakhapatnam, West 
Godavari and Khammmam districts, and the Bay of Bengal, the 
district is endowed with an abundance of natural resources. 
The mine is located about 15 kilometers away from the city of 
Prathipadu mandalam and 40 km away from district capital 
i.s. Kakinada. The land of the district has two extremities; (1) 
the thickly forested mountainous region, which, except for 
terrace cultivation is not useful for agriculture and (2) a highly 
fertile delta region, which supports cash and domestic crops, 
on a large scale.

The Chinthaluru village has a population of 5,000 of which 
2000 are Dalits about 1500 Backwards Castes and about 1500 
villagers from other castes. 80% are illiterate and even among 
those who are literate, only 10 people are graduates. There is 
a high school in the village but a junior college is 15 km away 
and Degree College is 30 km away from the village. The nearest 
hospital is 15km away and the district hospital is 50 km away. 
20 hand pumps provide an insufficient source of potable water 
for the entire village and the only drinking water tank is not 
maintained. Few government schemes have been implemented 
in the village.

HRLN-Andhra Pradesh constituted a fact-finding team 
with activists and local advocates led by Mrs. Hema Lalitha. 
The team visited East Godavari district, interacted with the 
victims, mine owners and officials on the 29th & 30th of 
January, 2014.
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Background

In 1997-98, the district collector of Chintaluru village of 
Prathipadu mandal in the district of East Godavari, JSV Prasad, 
sanctioned 500 acres of land in Survey Number 1 for Dalits 
as part of a poverty reduction and employment generation 
programme and also to check urban migration patterns of 
impoverished individuals in search of livelihood. Accordingly, 
the government also issued orders prescribing the action. 
As part of programme by the government, assistance was 
provided to poor Dalit families to secure permanent livelihood 
through the development of agricultural lands. Putting in 
long days and nights, Dalit families began to transform the 
hilly terrain into cultivable fields. However, villagers say 
that corrupt government officials soon began to allocate the 
rights to aforementioned land to different privatized mining 
endeavors. The redistribution of these lands violated previous 
regulations and governmental commitments. The beneficiaries 
are listed below:

(1) Sathi Lakshmana Reddy 128.15 acres

(2) T. Gangadhar Reddy 1.85 acres

(3) Putta Ramakrishna 60 acres

The HRLN team was told that this was done with the 
collusion of the then bureaucrats. Mylapalli Satyanarayana, 
President, Satya Santhi Samkshema Seva Samithi told the 
HRLN team that though the government only allocated about 
200 acres for mining, the mining is being done in about 400 
acres. Without any prior intimation, mining initiatives have 
demolished crops and other developed agricultural assets 
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of Dalit communities. Due to increased industrialization, 
ecological disasters such as pollution, have wreaked havoc 
in surrounding areas. The team saw over 100 feet silos, dust 
and polluted reddish land. As a result, Dalits are now finding 
it difficult to complete daily tasks necessary for maintaining 
their livelihood. Many cases of individuals falling into silos 
have been reported.

Bowing down to public pressure, the government held 
a public hearing in the village on the 26th of February 2009 
where tribals and villages spoke out in solidarity against the 
mines and demanded an immediate halt to all associated 
activities. Their protests were ignored. Officials conducted 
a joint meeting with villagers and mine owners a little over 
a month later. After long hours of negotiation, officers gave 
written assurance that mining would not continue until the 
`dispute’ was settled. Perhaps unsurprisingly, and rooted in 
political precedence, the government’s claim was mere empty 
promise and the mining continued. After visiting the village 
and observing ‘illegal’ and ‘irregular’ mining, The Central 
Mines Protection Committee directed miners, Tahasildhar 
V. Seshu Babu and Circle Inspector of Police P. Appa Rao to 
immediately stop mining. Again, no action was taken.

A villager by the name of Murali informed the team that 
three mine owners had been conducting `illegal’ mining 
beyond lands allocated to them. Dalits claim that whenever 
they protest against the illegal mining, mine owners attack 
them, or harass them. Even district revenue and  mining 
officers refused to act on the pleas of the Dalit.

After inspecting the village, Rampachodavaram Project Of-
ficer, Smt. C Naga Rani, stated the following in a report:
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(1) Grama Sabha resolution has to be obtained before 
initiating mining lease proposals by the Mines and 
Geology Department and the government after 
due observing of all the modalities sanctioned the 
mining lease.

(2) It is necessary to cancel the pattas, if any already 
granted in the mining lease area. 

(3) Though the Chintaluru village has not declared 
either Scheduled Area or Sub Plan Area and the land 
is classified as Konda Poramboke, it is as forest as 
observed by the Supreme Court of India in various 
cases. The approval of the Forest Department may 
be obtained to avoid further complications in grant 
of mining lease, in addition to obtain the permission 
under Environment (Protection) Act, 1986.

Conclusion

The fact-finding team conclusively notes that the government 
did not obtain clearance from the Forest and Environment 
Departments before administering the distribution of the 
land. Although the village does not technically classify as a 
`reserved Forest area’ protected by law, it is an extension of 
one. As such, the Supreme Court’s judgment on `forest land’ 
needs to be taken into consideration:

The fact-finding team sees no justification to give a 
restrictive meaning to the expression `forest land’ used in the 
Conservation Act. On the other hand, the expression `forest 
land’ should be given an extended meaning to cover a track of 
land covered with trees, shrubs, vegetation and undergrowth 
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mingled with trees with pastures, be it of natural growth or 
manmade forestation……the term `forest land’ has not been 
defined under the Indian Forest Act, 1927 or the 1980 Act and, 
therefore, have to be understood as including an extensive 
track of land covered with trees and undergrowth sometimes 
intermingled with pasture, i.e. it will have to be understood in 
the broad dictionary sense. So understood any area which the 
State considers to be forest and is governed under that law will 
also be subject to Section 2Iii) of the 1980 Act.

In her report regarding inspecting mining areas, Mrs. Naga 
Rani Rampachodavaram of East Godavari District details how 
the village can be classified as ‘forest land’: 

“…land covered with some Teak trees, shrubs, vegetation 
and undergrowth under mingled with trees with 
pastures, be it of natural growth or manmade forestation 
natural growth or manmade forestation immediately 
adjacent to the Reserved Forest. The land in question has 
classified in village accounts as Konda Poramboke which 
is a Minor Circuit field consisting an Ac 500.00 cts as 
per Fair Land Register and after resurvey the extent has 
to be more than 2300 acres and the proposed land has 
given pattas to the Dalits (SC) and now it is under their 
possession and enjoyment…Hence, either the D. Form 
pattadars has to relinquish their land to the Government 
for grant of mining lease …or the Government has to 
cancel the D.Form pattas before initiating mining lease 
and except 5 of the proposed society members all are 
not residing in the village at the time of my enquiry and 
they temporarily migrated to other villages for their 
livelihood…”
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Conclusion and Recommendations

(1)  Mining should be stopped immediately and mining 
licensees should be scrapped.

(2) A probe should be conducted to find the devastating 
impact of illegal mining on the environment and the 
livelihoods and health of the local Scheduled Caste 
population.

(3) Appropriate compensation should be paid to these 
communities for their losses.

(4) All those who relocated in search of livelihood 
opportunities should be brought back to the villages 
and proper livelihood avenues should be provided 
to them.

(5) Criminal action should be initiated against mine 
owners for taking up mining in lands that were not 
permitted to them.

(6) The Government should take urgent steps to clear 
legal bottlenecks that stand in the way of issuing 
cooperative loans and compensation to displaced 
persons protected under the Pushkara Lift Irrigation 
Scheme. 

(7) A comprehensive probe should be conducted to 
identify officials responsible for issuing orders for 
`illegal’ mining and necessary disciplinary action 
should be taken against them.

(8) Finally, as per the request of the people of Chilthaluru 
affected by mining, a Public Interest Litigation will 
be filed in the High Court of Andhra Pradesh.



331

ANDHRA PRADESH

Fact Finding conducted by 

1. Ms. Hema Lalitha

2. Advocate, Petla Ambedkar

3. P. Shesharatnam, Activist, 

4. N. Bala Raja, Dalit Activist

5. Lakshmi Kusuma Kumari
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An Overview

Chhattisgarh was formed on November 1, 2000 after being 
carved out of the state of Madhya Pradesh in central 

India. The state shares its borders with Maharashtra, Andhra 
Pradesh, Orissa and Uttar Pradesh and the state of Jharkhand 
which came into being on the same day. According to the 
Indian census of 2011, the population of Chhattisgarh is about 
2.55 crore (ranking 16th in India) and Scheduled Tribes (ST) 
and Scheduled Castes (SC) constitute 43.4 percent of the State’s 
population. The state has a growth rate of about 22% and a 
literacy rate of about 70.86%. 

Chhattisgarh is a mineral rich state with large mineral 
deposits, including iron-ore, coal, bauxite, dolomite, limestone, 
granite, tin, diamonds and gold. While on the one hand the 
government has facilitated the large-scale extraction of these 
resources, the state fails miserably in rankings on Human 
Development Indicators. According to the 2011 Indian National 
Human Development Report it languishes at the bottom of 
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the table. Most areas of the state are governed under the sixth 
schedule, which gives autonomous rule to tribal populations. 

Development & Mining

Due to its great natural wealth, large corporations (Jindal, 
Mittal, ESSAR, TATA, MSP, and Starlite, to name a few) have 
paired up with the State government of Chhattisgarh to exploit 
its natural resources. The local people allege that most of 
such corporations have ignored the rights and entitlements 
of the local people, especially the tribals. According to the 
Chhattisgarh 2010 Vision Document, “the dependence of the 
inhabitants on natural resources is a major obstacle in the 
development of the state”. 1 In 2006, the Scheduled Tribes 
and Other Traditional Forest Dwellers (Recognition of Forest 
Rights) Act was passed as a means of reversing these trends 
and restoring rights to these communities. However, little has 
been done to implement the law.

Tribals allege that the acquiring of land at times 
without their consent is prevalent and the mining has led 
to environmental degradation, such as the polluting of the 
Shankhini River, resulting in ill health of the locals. A survey 
conducted by HRLN in 2009-10 in ten villages of Baildila 
supports the argument.

Furthermore, displacement exists as a common 
consequence of new mining initiatives, whereby locals are 
forced to evacuate their homes and livelihoods, without 
adequate rehabilitation and resettlement. Often, those who are 
displaced become further marginalized and excluded from 
any development process. 
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Naxalism

The Naxals are believed to have made inroads into Chhattisgarh 
during the early 1980s. However, their presence in the State 
was felt only in late 1990s after having established a stronghold 
in many rural belts in the Surguja and Bastar districts where 
little government presence existed. In May 2005, a state 
government intelligence report stated that the Maoists have 
become a dominant force in nine of the 16 districts (i.e. Kanker, 
Dantewada, Bastar, Surguja, Balrampur, Rajnandgaon, Koriya, 
Kawardha and Jashpur) and have a partial but fast growing 
impact in four other districts.  Human rights activists have 
long pointed out that naxal movement has been aided by the 
vulnerability and exploitation of the people of Chhattisgarh. 
The economic inequality and inadequate distribution of 
resources has made the many citizens of Chhattisgarh 
resentful. Fiercely protective of their culture, lands, forests 
and natural resources, the tribals of Chhattisgarh have become 
victims of clashes between the Maoists and the State. 

Salwa Judum, (meaning “Peace March” or “Purification 
Hunt” in Gondi language), a militia movement was formed to 
counter the naxalite movement and was believed to be sup-
ported by the state government. After the rise of Salwa Judum, 
the violence intensified even further. In 2011, the Supreme 
Court of India passed a judgment that ruled the state’s spon-
sorship of the militia as unconstitutional. The Court prohibit-
ed deploying members of tribal communities as Special Police 
Officers (SPOs) in any counter-insurgency operation by the 
state against the Naxals or Maoists, or against any extremist 
leftist groups operating in the state and/or region1. 

1  http://www.ethicsinaction.asia/
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State Violations of Human Rights

According to a report by the International Human Rights 
Organization (IHRO) on custodial deaths, ‘In recent years, 
third degree torture and custodial deaths have become an 
intrinsic part of police investigation and the inquiry inflicted 
on the prisoners is sometimes unbearable.’ 

Over the last five years, Chhattisgarh has witnessed 
an escalation of violence between the banned Maoists who 
claim to be fighting on behalf of the Adivasis and India’s 
paramilitary forces. At least 600 people have been killed and 
some 30,000 Adivasis continue to be displaced from their 
homes in the state.2. Custodial deaths have been escalating 
in the recent years in Chhattisgarh. In June 2014, the National 
Human Rights Commission recommended that Chhattisgarh 
government pay Rs five lakh as monetary relief to the family of 
Pudiyami Mada, who died due to alleged police torture while 
being in illegal custody from January 9 to January 13, 2012.3

The practice of recruiting child soldiers is also practiced 
by all sides. Human Rights Watch says that “the Naxalites 
admit to an official practice of recruiting children above the 
age of 16, and have used children as young as 12 in armed 
operations. Government-backed Salwa Judum vigilantes have 
used children in violent attacks against villages as part of their 
anti-Naxalite campaign. The Chhattisgarh state police admit 
that they had recruited children under age 18 as special police 
officers (SPOs) due to the absence of age documentation, but 
claim that all children have been removed from the ranks.” 4

2 www.amnesty.org
3 http://www.business-standard.com/article/pti-stories/nhrc-to-chattisgarh-

pay-rs-5l-in-damages-for-custodial-death-114062001202_1.html
4 http://www.hrw.org/news/2008/09/04/india-all-sides-using-children-
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FACT FINDING ON

THE EDESMETA MASSACRE—A 
REPORT FROM GROUND ZERO

Background

On May 19th 2013, local citizens of the Edesmeta village in 
Chhattisgarh’s Bijapur district were killed and 22 missing as 
a result of an armed encounter between security forces and 
Maoists. Soon after the incident, however, a variety of sources 
began questioning the legitimacy of the encounter. The Hindu, 
a leading Indian newspaper, reported that, “No Maoists were 
present when forces opened fire, say villagers”.5 The villagers 
told the newspaper that they were gathered in an area used 
for community dining when the forces began shooting. 
Another prominent news magazine, Tehelka, wrote an article 
that also contradicted government and military claims about 
the incident entitled, “Another Volley of Bullets for Bastar’s 
Tribals”.6

chhattisgarh-conflict
5 http://www.thehindu.com/news/national/other-states/no-maoists-were-

present-when-forces-opened-fire-say-villagers/article4730207.ece
6 http://www.tehelka.com/another-volley-of-bullets-for-bastars-tribals/

Degree Prasad Chouhan | Amarnath Pandey | Kishore Narayan | 
Aman Sharma Leader | Rajaram Todem | Bhavesh Korsa Leader | 
Vinod Sahu Leader | Nakul Sahu
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According to police reports, the incident took place in 
the forest surrounding the village during a combing raid 
by joint security forces. Senior officials confirmed that the 
casualties consisted of seven villagers not associated with the 
Communist Party of India (Maoists), one CRPF personnel, and 
a Maoist from which they seized a rifle inscribed with the CPI-
Maoist’s ‘west Bastar Division’ label. Shooting began when six 
teams of joint forces — including State police, CRPF personnel 
and CoBRA forces — converged upon the Maoist stronghold, 
Pidiya, from six different directions. “In last few months we 
have moved in the Pidiya area thrice. We are targeting Pidiya 
as it is a strong base of the Maoists,” Additional Director-
General of Police R.K. Vij told The Hindu . When they reached 
the Edemeta village, about eight kilometers from Pidiya, the 
team from Ganglur Police Station came under heavy fire. (The 
Hindu: May 20, 2013)

 After the incident, representatives from the state 
government announced that the relatives of those killed would 
be compensated with an amount of Rs. 5 lakh and also ordered 
for a judicial inquiry headed by Retd. Justice V. K. Agrawal. 
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HRLN, in collaboration with other local organisations 
and advocates, formed a fact-finding team to investigate the 
incident. On the evening of May 22nd 2013, the team reached 
the Edesmata village. It spoke with various village members in 
regards to the violence that had occurred merely days before.

Narration of Facts by Villagers

On May 17th 2013 at around 8 or 9 p.m. the men and children 
had gathered in the Devgudi (common worship place). It was 
the time of the Beej-Pandum, a festival of worship for the seeds 
of mango, paddy, and other agricultural crops. The community 
sang and danced around the fire in celebration of the Beej-
pandum festival celebration. While fetching water from a 
nearby water source, two village boys were gagged and thrust 
to the ground by police personnel. One of them managed to 
escape. But while fleeing the scene, three hundred personnel 
hiding in the surrounding jungle began to fire indiscriminately. 
The entire village ran for their lives in all directions. Eight 
people were killed on the spot and others were seriously 
injured. Villagers claimed that one police person was also 
killed in the cross fire. Having seen the fire and celebratory 
activities, the locals alleged that the security forces were aware 
that the villagers were not Maoist insurgents. 

Some adivasis (tribals) returned to the village the following 
day, while others took three days to muster up the confidence 
to go back. They returned to the decomposing bodies of 
their family members and friends inside the Devgudi. The 
villagers recounted the smell to be unbearable. Two days after 
the incident, the police came to collect the dead bodies. The 
corpses were taken to Bijapur for postmortem examinations. 
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In response to a question about how the community 
views the incident, eye witness Bihmram Markan explained, 
“I am concerned as to how the police can simply kill persons 
from our community. The police have killed without any 
questioning, the village people were not armed, there was no 
evidence of them being naxalites. How did the police open fire 
without questioning the people? The Koyas live in the jungle 
and if this is how the police act, we will all be killed, no people 
will be left in Bastar. The tribal people will be destroyed. Who 
is going to save us?” 

According to the villagers three other individuals sustained 
severe injuries. The police had hit them with the butt of their 
guns, fracturing their hands and backs. The fact finding team 
wrote a complaint to the Ganaglur Police Station under whose 
jurisdiction Edsmetta village falls. Without any explanation, 
the staff at Gangular refused to review the FIR application. The 
team then sent the application to the Superintendent of Police, 
demanding that appropriate legal and institutional procedures 
be followed in response to receiving the FIR application.

The victims of the massacre are as follows:
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S. No. Name of the Deceased Father’s Name Age
1 Karam Pandu Alias Bada 

Pujari
Karam Unga 55

2 Karam Guddu Karam Pandu 8
3 Karam Joga Karam Ayatu 25
4 Karam Badru Karam Joga 7
5 Karam Somalu Karam Pandu 29
6 Karam Masa Karam Lachchu 17
7 Punam Lakku Lakku 12
8 Punam Solu Buta 22

S. No. Name of the injured Father’s name Age
1 Chhotu Karam Lakku 12
2 Karam Channu Masa 40
3 Punam Somalu Lakku 15
4 Kara Mayatu Urra 40

Observation of the Team Members

1.  The government has claimed responsibility for the 
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massacre of the tribal people and announced Rs 5 
Lakhlakh as compensation for the kin of the deceased. 
Villagers have refused to accept the compensation 
and the fact-finding team also condemns the action, 
as it represents an attempt to pacify victims while 
giving impunity to the police. 

2.  The government has instituted a Judicial Commission 
for inquiry. It should be noted that a similar enquiry 
was ordered for a massacre in the Sarkeguda village 
where 19 innocent Adivasis were killed while 
celebrating Beej Pandum. That inquiry has not been 
actuated and the fact-finding team is sceptical that 
the Edesmeta inquiry will commence either. 

3.  Having seen the fire and celebratory activities within 
the village, security forces must have been well 
aware that the villagers were not Maoist insurgents. 
The team wonders if they were attacked as soft 
targets, murdered in cold blood and not simply as 
collateral damage.

4.  The government has sided with corporates in a crony 
capitalist attempt to empty the entire south Bastar 
region of tribals in order to exploit the rich minerals 
and forest assets.

5.  The state police of Chhattisgarh have been 
continuously accused of several accounts of killing 
and rape, but concrete action has yet to be taken. 

6.  The post mortem was conducted in the presence of 
police personnel, a blatant and illegal exercise in 
partiality.
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Fact Finding conducted by 

1. Degree Prasad Chouhan, Dalit and Human rights 
Activist

2. Amarnath Pandey, Advocate

3. Kishore Narayan Advocate, HRLN

4. Aman Sharma Leader

5. Rajaram Todem, Former MLA

6. Bhavesh Korsa Leader

7. Vinod Sahu Leader

8. Nakul Sahu, Chhattisgarh Mukti Morcha
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FACT FINDING ON 

EVICTION OF FOREST DWELLERS 

Background

Tribal people and other forest dwellers have been in conflict 
with the law for years. The basis for conflict lies in the State’s 
claim of ownership over forest land. This has caused grave 
consequences for forest people, including evictions, loss of 
livelihoods, biased and one-sided legal battles, imprisonment, 
and loss of dignity. In 2006, the Scheduled Tribes and Other 
Traditional Forest Dwellers (Recognition of Forest Rights) Act 
was passed as a means of reversing these trends and restoring 
rights to these communities. However, little has been done to 

Arvind Netam | Kamlesh Dhruv | S.R. Netam | Satish Agarwal  
Kishore Narayan | Rajni Soren
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implement the law. People continue to face a violation of their 
rights at the hands of the Forest Department. As Chhattisgarh is 
home to many forest dwelling communities, several injustices 
have taken place within its border. This report deals with one 
such incident of the forced eviction of indigenous peoples.

Parsahidadar is a forest village in the Mahasamund district 
of Chhattisgarh. About 90 families from the Gond, Khadiya 
and Khamar tribes have been living there for over 50 years. 
Even after the enactment of the Forest Rights Act, and the filing 
of multiple claims of maltreatment under the Act, the Forest 
Department has treated these tribal peoples as encroachers 
or as illegal settlers who have no claim over the land they 
occupy. In 2008 forest guards physically assaulted and chased 
all villagers out of the village as their homes and agricultural 
lands were bulldozed over by government authorities. What 
families could not carry on their backs were demolished in the 
ruins. Several complaints regarding the eviction were made to 
various agencies such as the State Women’s Commission, the 
State Human Rights Commission, and the police. No action 
whatsoever was taken against the Forest Department nor to 
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rehabilitate communities, let alone grant them rights over their 
land. The authorities seem to believe that the Department’s 
goal of ‘forest preservation’ had legitimized repeated evictions 
as an appropriate means of achieving its end. 

The tribals, endorsed by the village Forest Rights 
Committee, eventually filed various claims under the Forest 
Rights Act. The resolution was passed on May 5th 2008 but the 
district administration failed to act. 

On March 1st-2nd 2014, HRLN conducted a fact-finding to 
investigate the realities of the incident in the forest village of 
Parsahidadar. The team spoke with members of the village. 
What follows is a description of their accounts. 

Facts and Circumstances

On February 14, 2014, the Forest Department once again 
forcefully evicted the tribals from the village. Without any 
prior warning, one hundred police personnel equipped 
with 3 JCB machines showed up in the village, demolishing 
the houses and burning the belongings which stood in their 
way. They chased and beat the forest dwellers until they had 
vacated the area. Those who resisted were even jailed in the 
process, including juveniles and 
lactating mothers. 

After 15 days of incarceration, 
the protestors had nowhere to go. 
Many told the team members that 
they preferred life in prison because 
at least there was food and shelter. 
They sat in dharna (protest) at the 



THE OTHERS

346

Collectorate Mahasamund in demand of assistance. Although 
the district administration had turned down requests for 
these individuals to observe dharna, after three months the 
community continues to sit on the steps of the Collectorate. 
Although the National Human Rights Commission has taken 
cognizance of the matter, they have only provided immediate 
relief. The adivasis don’t get fair ration sizes at the price shop, 
and forest officers have burned their ration cards and around 
20 students have dropped out of school. 

Conclusion and Recommendations

(1) The government should strictly implement the 
Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006. 
Violations of the Act by government officials must 
cease immediately. The tribals of village Parsahidadar 
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should be given patta, and the government should 
rebuild their houses. 

(2) Benefits of all government schemes should 
immediately be granted to the indigenous people 
of Parsahidadar. Children should be sent back to 
schools.

(3) Criminal and departmental action should be taken 
against the forest officials who subjected villagers to 
brutality and atrocities. 

(4) Earlier complaints of harassment against forest 
guards should also be looked into. 

(5) Violations of fundamental rights guaranteed under 
Article 19 of the Constitution of India, such as 
that of protest, should not be touched by district 
administration and action should be taken against 
the officials who violate the fundamental rights of 
citizens. 

Fact Finding conducted by

1. Arvind Netam, Former MP

2. Kamlesh Dhruv, Akhil Adivasi Vikas Parishad

3. S.R. Netam, AAVP

4. Satish Agarwal, Advocate

5. Kishore Narayan, HRLN

6. Rajni Soren, HRLN
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Annexure E

Order of Supreme Court of India in Lingaram  
Kodipi Versus State of Chhattisgarh

SUPREME COURT OF INDIA
Writ Petition (Crl.) No.206 Of 2011

Soni Sori & Anr Petitioner(s)
Versus

State Of Chhatisgarh Respondent(s)

Summary: Soni Sori and Others Vs State of Chhattisgarh, 
is a case of a tribal woman victimized by the state machinery 
in Chhattisgarh. Ms. Sori worked as a government school 
teacher and the school warden at Jabeli Ashram in Dantewada, 
a remote area of Chhattisgarh. The trials of the tribal teacher-
activist started in 2009, when Ms. Sori’s nephew, Lingaram 
Kodopi, was forcibly picked up from his house in Sameli 
village, and physically and mentally tortured to become a 
Special Police Officer (SPO). 

Sori challenged this action of police in high court and got 
her nephew released. Police continued harassing her nephew 
even after he was released by the court. His elder brother, 
Masaram Kodopi, was picked up by the police and accused 
of securing the release of a “Naxalite.” The police continued 
to threaten Lingaram due to which Mr. Kodopi decided to 
migrate to New Delhi and study journalism. He participated 
in various public meetings and TV programmes where he 
recounted the pathetic situation of tribals of Chhattisgarh. 
This apparently annoyed the Chhattisgarh police or perhaps 
made them apprehensive reportage of police atrocities in 
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Chhattisgarh. Thus the aunt and nephew were implicated in 
fabricated criminal cases by the state police. 

In the second week of September 2011, Soni Sori fled 
Dantewada in fear for her life and came to Delhi. She had 
evidence that the cases registered against her nephew and 
herself were false and she feared being killed. However the 
Chhattisgarh police followed her to Delhi and took her back 
to Chhattisgarh. In the police station, she was molested and 
brutally tortured with electric shocks and stones were put into 
her private parts. “Stripping me naked, giving electric shocks, 
shoving stones inside me - is this going to solve the Naxal 
problem?” she wrote in letters to Supreme Court.

HRLN and other human rights lawyers filed a writ petition 
in the Supreme Court in October 2011 seeking direction 
for setting up a Special Investigation Team (SIT) of police 
officers from outside Chhattisgarh, to investigate the criminal 
prosecutions against Ms. Sori, as well as her allegation 
regarding the Chhattisgarh police attempt to murder her on 
September 11, 2011. Another order resulted in shifting Ms. Sori 
from the Central Jail, Jagdalpur and entitled her to meet her 
lawyers. 

Further orders by the Supreme Court directed the Director 
of the All India Institute of Medical Sciences (AIIMS), to 
examine Ms. Soni Sori, as to her physical condition and treat 
her in AIIMS. Tehelka, a news magazine reported that the 
gynecological exam of Sori reveals: “Two objects seen in the 
fornices, one blackish and one brownish, 2.5 x 1.5 x 1 cm.” The 
rectum exam found: “An irregular hard object, brownish in 
colour, was manually removed.” Further, an MRI scan of her 
lower spine reveals “annular tears”, corroborating allegations 
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that Sori was brutally beaten in custody.” 

Finally Sori was acquitted in six of the eight cases and the 
Supreme Court provided her and Lingaram permanent bail, 
saying she could visit her hometown Dantewada. All orders 
relating to the case are attached in the following pages: 

SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Crl.) No.206 Of 2011

Soni Sori & Anr Petitioner(s)
Versus

State Of Chhatisgarh Respondent(s)

(With appln(s) for exemption from filing O.T., directions, 
PERMISSION TO FILE ADDITIONAL AFFIDAVIT and prayer 
for interim relief and office report)

Date: 02/12/2011 This Petition was called on for 
 hearing today.

Coram : Hon’ble Mr. Justice Altamas Kabir
 Hon’ble Mr. Justice Surinder Singh Nijjar
For Petitioner(s) Mr. Colin Gonsalves, Sr. Adv. 
 Mr. Divya Jyoti, Adv.
 Ms. Jyoti Mendiratta, AOR

For Respondent(s) Mr. Harish N. Salve, Sr. Adv. (NP)
 Mr. Atul Jha, Adv.
 Mr. Sandeep Jha, Adv.
 Mr. Dharmendra Kumar Sinha, AOR
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UPON hearing counsel the Court made the following

ORDER

Issue notice on Crl.M.P. Nos.20493, 20495 and 20496 of 2011. 
Since learned counsel has already appeared for the respondent, 
State of Chhattisgarh, service of notice is dispensed with.

Let the writ petition and all the connected applications be 
listed for final hearing on 25th January, 2012, within the first 
three items of the hearing group.

The State of Chhattisgarh, which is the sole respondent in 
the writ petition will be entitled to file its counter affidavit to 
the writ petition, as also to the interlocutory applications by 
6th January, 2012. Rejoinder thereto, if any, may be filed by 21st 
January, 2012.

In the meantime, having regard to the various allegations 
which have been made and the Report which has been 
submitted by the Superintendent of the NRS Medical College 
and Hospital, Calcutta, let the petitioner be removed from the 
Central Jail, Jagdalpur and be kept in the Central Jail at Raipur. 
During this period the petitioner’s lawyer will be entitled to 
meet her for obtaining necessary instructions in connection 
with this case. The Superintendent of the Central Jail, Raipur, 
shall on an application being made by the learned Advocate, 
permit him or her to meet the petitioner for the aforesaid 
purpose. As far as any other visitor, including relatives are 
concerned, he or she will have to apply to the Superintendent 
of Jail under the Jail Rules for necessary permission, which 
will be within the discretion of the Superintendent of Jail to 
allow in accordance with the Jail Rules.

The records of the medical examination of the petitioner by 
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the Medical Board of the NRS Medical College and Hospital, 
Calcutta, which were directed to be produced, be resealed and 
kept with the Registry.

Leave is given to either of the parties to communicate 
this order to the learned Judicial Magistrate, First Class, 
Dantewada, and Chhattisgarh, who is to act on the basis of the 
said communication.

(Chetan Kumar)  (Juginder Kaur)
Court Master  Assistant Registrar
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IN THE SUPREME COURT OF INDIA
Criminal Original Jurisdiction

Writ Petition (Criminal) No.206 Of 2011

Soni Sori & Anr Petitioners
Vs.

State of Chhattisgarh Respondents
ORDER

1. This writ petition has been filed by one Soni Sori and one 
Gautam Navlakha, inter alia, for the following reliefs:

(a) For a writ of Mandamus, or any other appropriate 
writ, order or direction to the State of Chhattisgarh 
to produce in this court all the FIRs and charge 
sheets with respect to the Petitioner No.1 and Mr. 
Lingaram Kodopi,

(b) For a writ of Mandamus, or any other appropriate 
writ, order or direction directing the setting up of 
a Special Investigation Team (SIT) comprising of 
officers from outside the State of Chhattisgarh to 
investigate and prosecute in respect of the FIRs 
and charge sheets involving the Petitioner and Mr. 
Lingaram Kodopi,

(c) For a writ of Mandamus, or any other appropriate 
writ, order or direction directing transfer all cases 
pending against Petitioner and Mr. Lingaram 
Kodopi before any court in the State of Chhattisgarh 
to any competent court in Delhi.”

2. Appearing for the Petitioners, Mr. Colin Gonsalves, 
learned senior advocate, submitted that in connection with 
certain allegations in relation to certain incidents at Dantewada 
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in Chhattisgarh, the Petitioner No.1 was arrested on 4.10.2011 
in Delhi and was brought before the Duty Magistrate at 
District Court, Saket, Delhi on the same day. On 5.10.2011 
she was produced before the Additional Chief Metropolitan 
Magistrate, Saket, who transferred the case to the Additional 
Sessions Judge, Saket, to consider the Petitioner’s prayer for 
grant of bail. The said petition was dismissed on 7.10.2011 and 
the matter was sent back to the Additional Chief Metropolitan 
Magistrate to take a decision on the application made by 
the Chhattisgarh Police for transit remand. Such prayer was 
allowed and the Petitioner No.1 was handed over to the 
Chhattisgarh Police on the same day. Thereafter, the Petitioner 
No.1 was removed to Chhattisgarh and was lodged in Raipur 
jail.

3. Mr. Gonsalves submitted that after being taken to 
Chhattisgarh the Petitioner No.1 was produced before the 
Judicial Magistrate 1st Class, Dantewada, on 8.10.2011. The 
learned Magistrate directed police custody of the Petitioner 
up to 11.00 a.m. on 10.10.2011, inter alia, on the condition that 
under police remand she would not be physically tortured 
and that she would be medically examined by a Registered 
Medical Practitioner before being taken on police remand 
and before producing her in Court. The Petitioner No.1 was 
remanded to the custody of the Sub- Divisional Police Officer, 
Kirandul, District-Dantewada. Mr. Gonsalves submitted that 
on 10.10.2011 the Petitioner No.1 was not produced in Court and 
the reason given by the police was that while taking a bath in 
the morning, she had fallen and sustained injuries to her head 
and waist. Mr. Gonsalves pointed out that the medical report 
of the Dantewada District Hospital dated 10.10.2011 indicated 
injuries to the head and lumbar region of the Petitioner No.1, 
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along with a black mark on the plantar aspect of the middle 
finger which according to him was caused on account of 
electric shocks having been given to the Petitioner No.1.

4. Mr. Gonsalves submitted that it was impossible for the 
Petitioner to have suffered the injuries simply by falling down 
in the bathroom while having a bath. On the other hand, it was 
the definite allegation made on behalf of the Petitioner No.1 
that she had been subjected to brutal police torture while in 
custody.

5. Apart from the writ petition, Mr. Gonsalves also pressed 
his application for directions, being Criminal M.P. No.20493 
of 2011, filed in the Writ Petition, for the following directions:

(a) For an order directing the State o Chhattisgarh to 
forthwith bring the Petitioner No.1 to Delhi;

(b) For an order directing the State of Chhattisgarh 
to admit Petitioner No.1 to AIIMS for medical 
treatment;

(c) For an order directing the Director, AIIMS to submit 
a report to this Hon’ble Court regarding the health 
condition of the Petitioner No.1;

(d) For an order permitting Petitioner No.2 along with a 
medical doctor of his choice and an advocate to meet 
Petitioner No.1 privately and in the absence of the 
police or any other person in order that they may 
speak to the Petitioner No.1 at length and so that the 
doctor may examine the Petitioner No.1.”

Mr. Gonsalves submitted that it was highly co- incidental 
that the day on which she was to be produced before the 
Magistrate from police custody that she fell in the bathroom 



THE OTHERS

356

and suffered injuries which, although said to be of a 
minor nature in the affidavit filed on behalf of the State of 
Chhattisgarh, prevented her production in the Court. Mr. 
Gonsalves submitted that in order to test the veracity of the 
statement made on behalf of the Chhattisgarh police, they 
could be directed to bring the Petitioner No.1 to Delhi to be 
examined by an independent panel of doctors at AIIMS and 
the said panel of doctors could be directed to submit a Report 
to the Court after such examination. The said prayer was 
opposed by the State of Chhattisgarh on the ground that the 
Petitioner No.1 herself had stated before the Magistrate that she 
had suffered the injuries having fallen down in the bathroom 
while taking a bath in the morning of 10.10.2011.

6. Having considered the submissions made on behalf 
of the respective parties and also according to the medical 
status of the Petitioner indicated in the Affidavit filed by the 
Petitioner No.2, Shri Gautam Navlakha, the injuries sustained 
by the Petitioner No.1 do not prima facie appear to be as simple 
as has been made out to be by the Chhattisgarh police.

7. We are, therefore, inclined to allow the prayer made in 
Criminal M.P. No.20943 of 2011, but with modifications.

8. Accordingly, we direct Rule to issue on the Writ Petition. 
Since the State of Chhattisgarh is duly represented, service 
of the Rule is waived. The Respondent will be entitled to file 
its counter-affidavit to the writ petition within two weeks. 
Rejoinder, if any, may be filed within two week thereafter.

9. In the meantime, the State of Chhattisgarh shall have the 
Petitioner No.1 taken to Kolkata and admitted in the Nil Ratan 
Sarkar Medical College and Hospital, Kolkata, within a week 
from date. The Director and/or Superintendent of the Hospital 
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shall have the Petitioner No.1 examined by a panel of Doctors 
as regards the injuries said to have been sustained by her on 
account of the fall in the bathroom and, thereafter, to submit 
a Report to this Court on 15.11.2011. After her examination, by 
the panel of Doctors, the Petitioner No.1 shall be taken back to 
Jagdalpur jail by the authorities of the State of Chhattisgarh.

10. Let a copy of this Order be made available to the learned 
Advocates of the parties dasti and also let a copy of the same 
be forwarded to the Director of the Nil Ratan Sarkar Medical 
College and Hospital, Kolkata, for compliance.

.....................................................................J.
(ALTAMAS KABIR)

.....................................................................J.
(H.L. DATTU)

........................................................................J.
(CHANDRAMAULI KUMAR PRASAD)

New Delhi,
Dated: October 20, 2011.

SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Crl.) No(S). 206 Of 2011

Soni Sori & Anr Petitioner(s)
Versus

State Of Chhatisgarh Respondent(s)

(With appln(s) for exemption from filing O.T.and permission
To file addl. affidavit and for directions and for transfer
the case from Chhattisgarh to Delhi) [for orders]

Date: 20/10/2011 This Petition was called on for ORDERS  
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 today.

Coram : Hon’ble Mr. Justice Altamas Kabir
  Hon’ble Mr. Justice H.l. Dattu
 Hon’ble Mr. Justice Chandramauli Kr.prasad

For Petitioner(s)  Mr. Colin Gonsalves, Sr. Adv.
  Mr. Anuj Castleino, Adv.
  Ms.Jyoti Mendiratta, Adv.-on-Record.

For Respondent(s)  Mr. Atul Jha, Adv.
  Mr. Dharmendra Kumar Sinha, Adv.

UPON hearing counsel the Court made the following

ORDER

In terms of the signed order, we are inclined to allow 
the prayer made in Criminal M.P. No.20943 of 2011, but with 
modifications. Accordingly, we direct Rule to issue on the Writ 
Petition. Since the State of Chhattisgarh is duly represented, 
service of the Rule is waived. The Respondent will be entitled to 
file its counter-affidavit to the writ petition within two weeks. 
Rejoinder, if any, may be filed within two week thereafter.

In the meantime, the State of Chhattisgarh shall have the 
Petitioner No.1 taken to Kolkata and admitted in the Nil Ratan 
Sarkar Medical College and Hospital, Kolkata, within a week 
from date. The Director and/or

Superintendent of the Hospital shall have the Petitioner 
No.1 examined by a panel of Doctors as regards the injuries 
said to have been sustained by her on account of the fall in 
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the bathroom and, thereafter, to submit a Report to this Court 
on 15.11.2011. After her examination, by the panel of Doctors, 
the Petitioner No.1 shall be taken back to Jagdalpur jail by the 
authorities of the State of Chhattisgarh.

 Let a copy of this Order be made available to the learned 
Advocates of the parties dasti and also let a copy of the same 
be forwarded to the Director of the Nil Ratan Sarkar Medical 
College and Hospital, Kolkata, for compliance.

(Sheetal Dhingra) (Juginder Kaur)
COURT MASTER Assistant Registrar

[Signed order is placed on the file]
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SUPREME COURT OF INDIA
Record Of Proceedings

Crl.m.p. Nos.1104, 4981 And 8976 Of 2012
In

Writ Petition (Crl.) No.206 Of 2011

Soni Sori & Anr Petitioner(s)
Versus

State Of Chhatisgarh Respondent(s)
(With appln(s) for directions)

Date: 02/05/2012 This Petition was called on for 
 hearing today.

Coram : Hon’ble Mr. Justice Altamas Kabir
 Hon’ble Mr. Justice J. Chelameswar

For Petitioner(s) Mr. Colin Gonsalves, Sr. Adv.
 Ms. Amiy Shukla, Adv.
 Ms. Jyoti Mendiratta, AOR

For Respondent(s) Mr. Atul Jha, Adv.
 Mr. Sandeep Jha, Adv.
 Mr. Dharmendra Kumar Sinha, AOR

UPON hearing counsel the Court made the following

ORDER

This writ petition has been filed by one Ms. Soni Sori and 
another, complaining of brutality in custody and, inter alia, 
praying for a Special Investigating Team to be constituted for 
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investigating the complaints made by her. She has also prayed 
for transfer of the various matters pending against her to any 
competent court in Delhi.

On 20th October, 2011, while considering the writ petition 
and after hearing Mr. Colin Gonsalves, learned senior counsel 
appearing on behalf of the petitioners, and Mr. Atul Jha, 
learned counsel appearing for the respondent, we had taken 
note of Ms. Soni Sori’s complaints regarding the injuries which 
she is supposed to have sustained. We had directed that the 
State of Chhattisgarh should arrange to take her to Calcutta 
for being admitted in the Nil Ratan Sarkar Medical College 
and Hospital, Kolkata, for examination by a panel of Doctors 
in regard to the injuries said to have been sustained by her, 
allegedly on account of a fall in the bathroom, and to submit a 
Report to this Court on 15th November, 2011.

From the Report, which was submitted by the Chairman 
of the Medical Board and Medical Superintendent-cum-Vice 
Principal, NRS Medical College & Hospital, Kolkata, it appears 
that two foreign bodies were recovered from hervagina and 
one foreign body of the same size was recovered from her 
rectum. The same were removed, labelled, sealed, and signed 
and, thereafter, sent to this Court along with the Report. The 
existence of foreign bodies measuring 2.5 X 1.5 X 1.0 cm and 
2 X 1.5 X 1.5 cm, is still to be satisfactorily explained by the 
investigating authorities, since it has been asserted by Ms. 
Soni Sori that the same were inserted by the police during her 
custodial interrogation.

The writ petition, which is ready for hearing, is yet to 
be heard, but, in the meantime, three separate criminal 
miscellaneous petitions have been filed, being Crl.M.P. 
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Nos.1104, 4981 and 8976, all of 2012, praying for various 
directions. In the first of the three petitions, the petitioners 
have prayed for a direction upon the respondents to forthwith 
take the petitioner No.1 to the Nil Ratan Sarkar Medical College 
and Hospital, Kolkata, for such period of time, as the Medical 
Board required for her treatment. In the second petition the 
same prayer has been repeated and an additional prayer has 
been added for an order to direct the State of Chhattisgarh to 
produce the original CT scan film for inspection at Delhi by 
the Doctors of the petitioners. The prayers in the third petition 
are more or less the same as in the first and second petitions.

We have considered the correspondence received by Mr. 
Colin Gonsalves from Ms. Sudha Bharadwaj, learned Advocate, 
who had gone to visit the petitioner No.1 in the Raipur Jail, 
pursuant to the leave granted by this Court, wherein various 
complaints have been made regarding the medical condition 
of the petitioner No.1 and the negligence in her treatment. We 
have also considered certain letters written by the petitioner 
No.1 herself, as also the Report submitted by Mr. Atul Jha, 
regarding the medical treatment provided to the petitioner 
No.1 and her present medical status, we are of the view that a 
second opinion is required to be taken of the health condition 
of the petitioner No.1, Soni Sori, by another Medical Board, in 
addition to what has already been submitted by the parties.

Accordingly, we direct the Director of the All India 
Institute of Medical Sciences (AIIMS), to constitute a Board 
of Doctors, which will include the Head of the Department 
of Gynaecology, Endocrinology, and the Cardiac Department, 
to examine Ms. Soni Sori, as to her physical condition and, 
thereafter, to recommend the treatment to be undergone in 
AIIMS itself and to submit a complete report of all the steps 
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taken in terms of this order to this Court on 10 th

July, 2012, when the criminal miscellaneous petitions are 
to be listed. For the said purpose, the State of Chhattisgarh, is 
directed to arrange for transporting the petitioner No.1, Ms. 
Soni Sori, to Delhi, for admission in AIIMS, within a week 
from date, after co-ordinating with the Director of AIIMS.

As directed, the Director of the Institute shall make 
arrangements to receive Ms. Sori and to make special 
arrangements for her stay in the hospital in custody, by 
providing a separate room, if necessary. In collaboration with 
the Delhi Police, the State of Chhattisgarh will be entitled to 
take such measures, as may be required, for the purposes of 
security in the hospital itself. If a separate room is required to 
be allocated for the petitioner No.1, such allotment shall be for 
the period of her stay in the hospital.

 It is made clear that the Medical Board will take a decision 
as to how long the petitioner No.1 would be required to be 
kept in the Institute for the purpose of treatment.

The treatment to be provided to the petitioner No.1, shall 
be decided by the Medical Board and carried out in the manner 
suggested by it.

We also made it clear that during the stay of the petitioner 
No.1 in the hospital, Mr. Colin Gonsalves, learned senior 
counsel appearing on her behalf and Mr. Atul Jha, learned 
counsel appearing on behalf of the State of Chhattisgarh, will 
be entitled to visit her, to ensure that this order is properly 
implemented.

Let a copy of this order be sent to the Director, All India 
Institute of Medical Sciences and the State of Chhattisgarh, for 
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compliance.

Let the documents produced by Mr. Colin Gonsalves and 
Mr. Atul Jha, in Court today, be kept with the records.

(Chetan Kumar) (Juginder Kaur)
Court Master Assistant Registrar
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SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Crl.) No(S). 206 Of 2011

Soni Sori & Anr  Petitioner(s)
Versus

State Of Chhatisgarh  Respondent(s)

(With appln(s) for exemption from filing O.T.and permission 
to file addl. affidavit and directions and seeking permission to 
file addl. document and office report)
(for final disposal )

Date: 03/09/2012 This Petition was called on for 
 hearing today.

Coram : Hon’ble Mr. Justice Altamas Kabir
 Hon’ble Mr. Justice J. Chelameswar

For Petitioner(s) Mr. Colin Gonsalves, Sr. Adv.
 Ms. Jubli Momalia, Adv.
 Ms. Jayshree Satpute, Adv.
 Ms. Puja Sharma, Adv.
 Ms.Jyoti Mendiratta, Adv.-on-Record.

For Respondent(s) Mr. Atul Jha, Adv.
 Mr. Sandeep Jha, Adv.
 Mr. Dharmendra Kumar Sinha, AOR.

UPON hearing counsel the Court made the following
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ORDER
Pursuant to the directions given by us on 2nd May, 2012, the 

State of Chhattisgarh arranged for transporting the petitioner 
No.1, Ms. Soni Sori, to the All India Institute of Medical 
Sciences, for complete examination of her condition. Pursuant 
to the said order, the Medical Board, which was formed to 
conduct the investigations, has also submitted its Report dated 
14th June, 2012, through the Medical Superintendent, along 
with his forwarding letter dated 14th June, 2012.

Let copies of the said Report be made available to the 
learned Advocates-on-Record for the petitioners, as well as the 
State of Chhattisgarh.

Let this matter stand over for two weeks, to enable the 
parties to consider the said Report and to make further 
submissions.

(Sheetal Dhingra) (Juginder Kaur)
COURT MASTER Assistant Registrar
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SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Crl.) No.206 Of 2011

Soni Sori & Anr Petitioner(s)
Versus

State Of Chhatisgarh Respondent(s)

(With appln(s) for directions and permission to file additional 
affidavit and office report)
(For final disposal)

Date: 08/01/2013 This Petition was called on for 
 hearing today.

Coram :  Hon’ble The Chief Justice
 Hon’ble Mr. Justice J. Chelameswar
 Hon’ble Mr. Justice Vikramajit Sen

For Petitioner(s) Mr. Colin Gonsalves, Sr. Adv.
 Ms. Amiy Shukla, Adv.
 Ms. Jyoti Mendiratta, AOR

For Respondent(s)  Mr. Mukul Rohatgi, Sr. Adv.
 Mr. Atul Jha, Adv.
 Mr. Sandeep Jha, Adv.
 Mr. Dharmendra Kumar Sinha, AOR

UPON hearing counsel the Court made the following 

ORDER
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In this matter, a prayer has been made on behalf of the 
petitioners to shift the petitioner No.1 from the Raipur Central 
Jail, where she is now detained, to the Jagdalpur Central Jail, 
where she had been confined earlier.

It may be recorded that the petitioner No.1 had been shifted 
to the Raipur Central Jail on her own request. She has now 
herself made a request to be sent back to the Jagdalpur Central 
Jail. Mr. Mukul Rohatgi, learned senior counsel appearing 
for the State of Chhattisgarh, submits on instructions that the 
State has no objection to the said request. Accordingly, the said 
prayer is allowed.

The State is directed to shift the petitioner No.1 from the 
Raipur Central Jail to the Jagdalpur Central Jail, forthwith, 
where all proper medical facilities should be made available 
to her.

Let this matter be listed for final hearing on 5th March, 
2013.

(Chetan Kumar) (Juginder Kaur)
Court Master Assistant Registrar
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Annexure F

Order of Supreme Court of India in Nandini Sundar 
& Ors versus State of Chhattisgarh

SUPREME COURT OF INDIA
Writ Petition (Civil) No(s). 250 of 2007

Nandini Sundar & Ors
Versus

State Of Chattisgarh 

Summary of the case

The State of Chhattisgarh has been widely affected by Maoist 
activities. The central concern in the case was the State of 
Chhattisgarh’s creation and arming of a civilian vigilante 
group — the ‘Salwa Judum’ — in the battle against insurgency. 
The petitioners alleged widespread violation of human rights 
of people of Dantewada District, and its neighboring areas in 
the State of Chhattisgarh, on account of the ongoing armed 
Maoist/Naxalite insurgency and the counter-insurgency 
offensives launched by the Government of Chhattisgarh. 

Thousands of tribal youth were appointed by the State as 
SPOs (Special Police Officers) under the Chhattisgarh Police 
Act, 2007 and asked to battle insurgents. No details were 
provided on the number of SPOs appointed, their qualifications, 
training, or duties. Poorly trained youngsters, with inadequate 
legal and professional education were recruited by the State to 
engage in dangerous and deadly operations. They lacked both 
the legal and professional education necessary. In fact their 
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education was so modest that the Court rejected the State’s 
argument that the SPOs were being armed for self-defence 
on, inter alia, the ground that they did not even possess the 
necessary judgment to determine instances of self-defence. 

Three aspects were particularly dealt by the Court: (i) 26 
schools and hostels in various districts of Chhattisgarh being 
occupied by security forces in a manner that precludes the proper 
education of students; (ii) the issue of nature of employment of 
SPOs, also popularly known as Koya Commandos, the manner 
of their training, their status as police officers, the fact that 
they are provided with firearms, and the various allegations 
of the excessive violence perpetrated by such SPOs. ; and (iii) 
fresh allegations made, (this time by Swami Agnivesh), that 
some 300 houses were burnt down in the villages of Morpalli, 
Tadmetla and Timmapuram, of women raped and three men 
killed sometime in March, 2011. 

The Supreme Court ordered the State of Chhattisgarh 
to vacate the school buildings, educational institutions and 
hostels, occupied by the security forces in Chhattisgarh. 
The Court also ordered the violation of human rights to be 
examined by the National Human Rights Commission of India 
and based on the report of the NHRC, directed the State of 
Chhattisgarh and the Union of India to cease and desist from 
using any of its funds in supporting, directly or indirectly, 
the recruitment of SPOs for the purposes of engaging in any 
form of counter-insurgency activities against Maoist/Naxalite 
groups. The Court also ordered relief and rehabilitation for 
the tribals who were victims of violence by Naxalites and the 
Salwa Judum. 
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SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Civil) No(S). 250 Of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for directions and office report )
With 

W. P. (Crl. ) No. 119 of 2007
(With office report)

Date: 15/04/2008  These Petitions were called on for 
 hearing today. 

Coram : Hon’ble The Chief Justice
 Hon’ble Mr. Justice R. v. Raveendran

For Petitioner(s) Mr. Ashok Desai, Sr. Adv. 
 Mr. R. N. Karanjawala, Adv. 
 Mrs Manik Karanjawala,Adv. 
 Ms. Pragya Singh Baghel, Adv. 

 Mr. Ashok H. Desai, Sr. Adv. 
 Ms. Nitya Rama Krishnan, Adv. 
 Ms. Sumita Hazarika, Adv. 

For Respondent(s) Mr. K. K. Venugopal, Sr. Adv. 
 Mr. Ranjit Kumar, Sr. Adv. 
 Dr. Manish Singhvi, Adv. 
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 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv

 Mr. Gopal Subramanium, ASG
 Ms. Sunita Shrma, Adv. 
 Mr. R. Basant, Adv., Mr. Anubhav Kumar, Adv., 
 Ms. Sushma Suri, Adv. 

UPON hearing counsel the Court made the following

ORDER
Crlmp. no. 6462/2008

The main petition is a PIL alleging large scale violations of 
Human Rights by ‘Salwa Judum’ and security forces. It is alleged 
that there have been several instances of killing, abductions, 
rapes and arson by them in the affected areas in the State of 
Chhattisgarh. It is also alleged that many local youngsters 
are being given arms by the State of Chhatisgarh which has 
led to increase in crime. Petitioners also allege that the living 
conditions in the refugee settlement camps are deplorable due 
to non-availability of education, health facilities etc. 

These allegations are denied by the State of Chhatisgarh. 
It is stated that the peculiar circumstances arising from naxal 
activities has necessitated certain remedial steps to save the 
lives of people from naxal attacks. It is stated that the State 
had designated willing locals as Special Police Officers under 
the Police Act. It was submitted that if there was any crime or 
violation by any SPO, appropriate action will be taken, if such 
violations are brought to its notice. These submissions were 
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wholly supported by the learned Additional Solicitor General 
appearing for the Union of India. 

After hearing both sides, we feel that in view of the 
serious allegations relating to violation of human rights by 
Naxalites and Salwa Judum and the living conditions in 
the refugee settlement colonies, it will be appropriate if the 
National Human Rights Commission examines/verifies these 
allegations. We leave it to the NHRC to appoint an appropriate 
fact finding Committee with such members as it deems fit and 
make available its report to this Court within eight weeks. 
We request the State of Chhatisgarh and the Union of India 
to render all cooperation to the NHRC and the Committee 
appointed by it. List after two months. 

(R. K. Dhawan)  (Veera Verma)
Court Master  Court Master
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SUPREME COURT OF INDIA
Record of Proceedings

Writ Petition (Civil) No(s). 250 of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State of Chattisgarh  Respondent(s)

(With appln(s) for directions, extension of time, impleadment, 
permission to file additional documents and office report)

With W. P. (Crl. ) No. 119 of 2007
(With appln(s) for interim directions and office report)

W. P. (Crl. ) No. 103 of 2009
(With appln(s) for directions, impleadment, permission to file 
additional documents and office report)

Date: 05/05/2011 These Petitions were called on for 
   hearing today. 

Coram : Hon’ble Mr. Justice B. Sudershan Reddy
 Hon’ble Mr. Justice Surinder Singh Nijjar
For Petitioner(s)
W. P. (C)No. 250/2007 etc. Mr. Ashok Desai, Sr. Adv. 
 Ms. Nitya Ramakrishnan, Adv. 
 Ms. Menaka Guruswamy, Adv. 
 Ms. Suhasini Sen, Adv. 
 Mr. Bipin Aspatwar, Adv. 
 Mr. Rahul Kripalani, Adv. 
 Ms. Sumita Hazarika, Adv. 
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W. P. (Crl.) No. 103/2009 Mr. Colin Gonsalves, Sr. Adv. (NP)
 Mr. Divya Jyoti Jaipuriar, Adv. 
  Ms. Jyoti Mendiratta, Adv. 

For Respondent(s)
W. P. (C)No. 250/2007 etc. Mr. T. S. Doabia, Sr. Adv. (NP)
 Ms. Sunita Sharma, Adv. 
 Ms. Sushma Suri, Adv. 

 Ms. Anitha Shenoy, Adv. 

 Mr. M. N. Krishnamani, Sr. Adv. 
 Dr. Manish Singhvi, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv. 
 Mr. Amit Kumar, Adv. 
 Mr. Rajendra Sachchar, Sr. Adv. 
 Mr. A. Dasaratha, Adv. 
 Mr. Naveen R. Nath, Adv. 

W. P. (Crl.)NO. 103/2009 Mr. Gopal Subramanium, S. G. (NP)
 Mr. H. P. Raval, A. S. G. (NP)
 Mr. Subhash Kaushik, Adv. 
 Mr. T. A. Khan, Adv. 
 Mr. P. K. Dey, Adv. 
 Mr. Arvind Kumar Sharma, Adv. 

 Mr. H. P. Raval, A. S. G. (NP)
 Mr. T. A. Khan, Adv. 
 Ms. Padmalaxmi, Adv. 
 Mr. Shreekant N. Terdal, Adv. 
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 Dr. Manish Singhvi, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv. 

UPON hearing counsel the Court made the following

ORDER

Heard learned counsel for the parties. 

Arguments concluded. 

The Court reserved its verdict. 

Liberty to file additional documents as well as to circulate 
additional notes. 

(Nidhi Chugh)  (Renuka Sadana)
Sr. P. A.  Court Master
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Item No. 32 Court No. 1 Section PIL

UPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Civil) No(s). 250 of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for directions,extension of time and office 
report)

WITH W. P. (Crl. ) No. 119 of 2007
(With appln. (s) for ad-interim directions and office report)

Date: 19/09/2008 This Petition was called on for 
 hearing today. 

Coram : Hon’ble The Chief Justice
 Hon’ble Mr. Justice P. Sathasivam
 Hon’ble Mr. Justice J. m. Panchal

For Petitioner(s) Mr. T. R. Andhyarujina, Sr. Adv. 
 Mr. Ashish Chug, Adv. 
 Ms. Pragya Baghel, Adv. 
 Mrs Manik Karanjawala,Adv. 

 Mr. Ashok Desai, Sr. Adv. 
 Ms. Nitya Rama Krishnan, Adv. 
 Ms. Sumita Hazarika, Adv. 
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For Respondent(s) Mr. Gopal Subramanium, ASG
 Ms. Sunita Sharma, Adv. 
 Ms. Sushma Suri, Adv. 
 Mr. R. Basant, Adv. 
 Ms. Anitha Shenoy, Adv

 Mr. K. K. Venugopal, Sr. adv. 
 Mr. Ranjit Kumar, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv
 Dr. Manish Singhvi, Adv. 

UPON hearing counsel the Court made the following

ORDER

List these matters on 23rd October, 2008. 

The National Human Rights Commission has filed its 
report dated 25th August, 2008 with supporting material. The 
Registry is directed to give copy of the Report to all the parties. 
The parties are at liberty to file their response on or before 23rd 
October, 2008. 

Meanwhile, the State Government may consider the 
recommendations given by the Commission to do anything 
regarding law and order. 

(Sukhbir Paul Kaur)  (Veera Verma)
Court Master  Court Master



THE OTHERS

380

Item No. 20 Court No. 1 Section PIL
SUPREME COURT OF INDIA

Record of Proceedings
Writ Petition (Civil) No(s). 250 of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State of Chattisgarh  Respondent(s)

(With appln(s) for directions,extension of time,impleadment 
and office report )

WITH W. P. (Crl. ) No. 119 of 2007
(With appln. (s) for ad-interim directions and office report)

Date: 16/12/2008 These Petitions were called on for 
   hearing today. 

Coram : Hon’ble the Chief Justice
 Hon’ble Mr. Justice P. Sathasivam

For Petitioner(s) Mr. Ashok Desai, Sr. Adv. 
 Ms. Maneka Guruswamy, Adv. 
 Ms. Pragya Baghel, Adv. 
 For Mrs Manik Karanjawala,Adv. 

 Mr. Ashok Desai, Sr. Adv. 
 Ms. Pyoli, Adv. 
 Ms. Nitya Ramakrishnan, Adv. 
 For Ms. Sumita Hazarika, Adv. (NP)
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For Respondent(s)  Ms. Anitha Shenoy, Adv

For R. No. 1  Mr. K. K. Venugopal, Sr. Adv. 
 Mr. Ranjit Kumar, Sr. Adv. 
 Mr. Atul Jha, Adv. 
 Dr. Manish Singhvi, Adv. 
 Mr. Shyam Mohan, Adv. 
 Mr. Vikash K. Pankaj, Adv. 
 Mr. Sandeep Bajaj, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv

For UOI  Mr. Gopal Subramanium, ASG
 Ms. Sunita Sharma, Adv. 
 Mr. Raghent Basant, Adv. 
 Ms. Sushma Suri, Adv. 
 For Mr. S. N. Terdal, Adv. 

For Impleader  Mr. Rajinder Sachar, Sr. Adv. 
 Mr. A. Dasharatha, Adv. 
 Mr. Naveen R. Nath, Adv. 

UPON hearing counsel the Court made the following

ORDER

Heard both sides. 

Learned senior counsel appearing for the petitioners 
stated that in the Report submitted by the National Human 
Rights Commission it has been pointed out that in some 
cases where the killings had taken place, the State had not 
registered any criminal proceedings/FIR and learned senior 
counsel appearing for the State of Chhattisgarh refuted these 
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allegations and stated that wherever the killings had been 
taken place FIRs had been duly registered and in case any such 
lapses on the part of the State it may do the needful. 

Wherever killings had taken place or any such thing 
happened and if FIR had not been registered the same shall 
be registered and in case dead-body of any person is found 
a magisterial enquiry will also follow. Learned counsel 
appearing for the State also stated that pursuant to the report 
of NHRC further action had been taken. The State shall file the

Action Taken Report by the end of January, 2009. 

List on 3. 2. 2009. 

(G. V. Ramana)  (Veera Verma)
Court Master  Court Master
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Item No. 2 Court No. 1 Section PIL
SUPREME COURT OF INDIA

Record of Proceedings
Writ Petition (Civil) No(s). 250 of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State of Chattisgarh  Respondent(s)

(With appln(s) for directions, extension of time, impleadment 
and office report )
(For final disposal)

With W.P. (Crl. ) No. 119 of 2007
(With appln. for ad-interim directions and office report)
(For final disposal)

Date: 18/02/2010 These Petitions were called on for 
 hearing today. 

Coram : Hon’ble The Chief Justice
 Hon’ble Mr. Justice S. H. Kapadia
 Hon’ble Mr. Justice Aftab Alam

For Petitioner(s)  Mr. Ashok Desai, Sr. Adv. 
 Ms. Sumita Hazarika, Adv. 
 Ms. Menaka Guruswamy, Adv. 

 Mrs Manik Karanjawala,Adv. 
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WP(Crl) 119/07  Mr. T. R. Andhyarujina, Sr. Adv. 
 Mrs. Nitya Rama Krishnan, Adv. 
 Ms. Sumita Hazarika, Adv. 
 Ms. Sumita S. Minz, Adv. 

For Respondent(s)  Mr. H. P. Raval, ASG
 Mr. P. K. Dey, Adv. 
 Mr. R. Bansal, Adv. 
 Mr. S. N. Terdal, Adv. 
 For Ms. Sushma Suri, Adv. 

 Mr. K. K. Venugopal, Sr. Adv. 
 Mr. Mukul Rohtagi, Sr. Adv. 
 Dr. Manish Singhvi, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv. 

 Ms. Anitha Shenoy, Adv

 Mr. Rajendra Sachar, Sr. Adv. 
 Mr. A. Dasharatha, Adv. 
 For Mr. Naveen R. Nath, Adv. 

UPON hearing counsel the Court made the following 

OR D E R

Heard both sides. Pursuant to the direction of this Court, 
the National Human Rights Commission has filed a report 
giving out the state of affairs that are prevailing in the State 
of Chhattisgarh. The petitioners have made certain allegations 
that the recommendations/ suggestions made by the Human 
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Rights Commission are not fully implemented and these 
are denied by learned counsel appearing for the State of 
Chhattisgarh. It appears that about 3000 SPOs have been 
appointed by the State government to take care of the law and 
order situation, in addition to the regular police force. 

We make it clear that the appointment of SPOs shall be 
done in accordance with law. It is also denied emphatically by 
the State that private citizens are provided with arms. 

It is also requested by the petitioners that compensation 
should be paid to the persons who lost their houses and 
belongings by the acts of naxalites. The petitioners may file 
a comprehensive rehabilitation plan and be submitted to this 
Court within the next date of hearing. The State would also 
file its objection, if any, to this Court on this aspect. It is also 
stated by learned counsel appearing for the State that the 
schools, hospitals, ashrams and anganwadis have already 
been vacated and they are no longer been used for camps or 
places for shelter of the police force. The State shall file a report 
as to what steps have been taken to see that FIRs are registered 
in cases where no FIRs have been registered, as pointed out in 
the report of NHRC and what further steps have been taken to 
prosecute the accused who have been already charge-sheeted 
by the police. 

The State and the petitioners are directed to file the reports/
objections within four weeks. 

List on 25. 03. 2010. 

(G. V. Ramana)  (Madhu Saxena)
Court Master  Court Master
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SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Civil) No(s). 250 Of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for directions,extension of time,impleadment 
and office report)

With W. P. (Crl. ) No. 119 of 2007
(With office report)

Date: 06/05/2010 These Petitions were called on for 
 hearing today. 

Coram : Hon’ble The Chief Justice
 Hon’ble Mr. Justice Deepak Verma
 Hon’ble Dr. Justice B. S. Chauhan

For Petitioner(s)  Mrs Manik Karanjawala,Adv. 

 Ms. Menaka Guruswamy, Adv. 
 Ms. Sumita Hazarika, Adv. 

For Respondent(s) Mr. Rajendra Sachar, Sr. Adv. 
 Mr. A. Dasharatha, Adv. 
 Mr. Naveen R. Nath, Adv. 
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 Ms. Anitha Shenoy, Adv

 Dr. Manish Singhi, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv

 Mr. Gopal Subramanium, Sol. Genl. of India
 Ms. Sushma Suri, Adv. 

UPON hearing counsel the Court made the following

ORDER

As regards the implementation of the N.H.R.C. Report, the 
State Government is directed to file a detailed report as to 
what steps have so far been taken regarding the registration of 
various criminal cases and the progress made in the various 
criminal cases which are already pending in various courts. 

The State would also respond to the suggestions made by 
the petitioner as to whether a Committee could be appointed 
to consider the question of rehabilitation and compensation, if 
any, to be paid to the victims. The State shall file its response 
within four weeks. List immediately after summer vacation. 

(G. V. Ramana)  (Veera Verma)
Court Master  Asstt. Registrar
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SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Civil) No(S). 250 Of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for directions, extension of time, impleadment, 
permission to file additional documents and office report )

With W.P. (Crl. ) No. 119 of 2007
(With office report)

Date: 31/08/2010 This Petition was called on for 
 hearing today. 

Coram :  Hon’ble Mr. Justice B. Sudershan Reddy
 Hon’ble Mr. Justice Surinder Singh Nijjar

For Petitioner(s) Mr. Ashok Desai, Sr. Adv. 
 Mr. Nithya Ramakrishnan,Adv. 
 Ms. Menaka Guruswamy,Adv. 
 Mr. Manik Karanjawala,Adv. 
 Ms. Sumita Hazarika,Adv. 

For Respondent(s)
For Union of India: Mr. Gopal subramanian,S. G. 
 Mr. R. Basant,Adv. 
 Mr. S. W. Terdal,Adv. 
 Ms. Sunita S. Adv. 
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 Ms. Sushma Suri,Adv. 

 Mr. Ranjeet Kumar,Sr. Adv. 
 Dr. Manish Singhvi,Adv. 
 Mr. Atul Jha,Adv. 
 Mr. D. K. Skinha,Adv. 
 Ms. Anitha Shenoy, Adv
 Mr. Dharmendra Kumar Sinha, Adv

UPON hearing counsel the Court made the following

ORDER
We have heard the Learned Solicitor General appearing 

on behalf of the Union of India as also learned senior counsel 
appearing on behalf of the State of Chhatisgarh. We have 
perused the affidavit filed on behalf of the State of Chhattisgarh 
- pursuant to our order dated 11. 8. 2010. 

The affidavit filed on behalf of the State of Chhattisgarh 
does not provide full particulars with regard to the five points 
and the information furnished is wholly vague and indefinite. 
We, accordingly, direct the State of Chhattisgarh to file a proper 
comprehensive affidavit within six weeks from today in the 
matter as regards those five points discussed in the affidavit. 

The Learned Solicitor General states that the proper 
affidavit containing all points shall be filed on behalf of the 
Union of India within six weeks from today. 

List on 21st October 2010. 

(Shivraj Kaur)  (Renuka Sadana)
P.S. to Addl. Regr.  Court Master
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Item No. 1(Ph) Court No. 9 Section PIL
SUPREME COURT OF INDIA

Record Of Proceedings
Writ Petition (Civil) No(S). 250 Of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for directions, extension of time, impleadment 
and permission to file additional documents and office report )

With W.P. (Crl.) No. 119 of 2007 (PH)
(With appln. (s) for interim directions and office report)

Date: 18/11/2010  This Petitions were called on for 
 hearing today. 

Coram : Hon’ble Mr. Justice B. Sudershan Reddy
 Hon’ble Mr. Justice Surinder Singh Nijjar

For the appearing parties :

WP 119/07  Mr. Ashok Desai, Sr. Adv. 
 Ms. Menaka Guruswamy, Adv. 
 Ms. Sumita Hazarika, Adv. 
 Mr. Z. K. Jami, Adv. 

WP 250/07  Mr. Ashok Desai, Sr. Adv. 
 Ms. Nitya Ramakrishnan, Adv. 
 Ms. Menaka Guruswamy, Adv. 
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 Ms. Sumita Hazarika, Adv. 
 Mr. Rahul Kripalani, Adv. 
 Ms. Suhasini Sen, Adv. 
 Mr. Bipin Aspatwar, Adv. 

 Mr. Anand Varma, Adv. 
 Mrs. Sunita Sharma, Adv. 
 Ms. Sushma Suri, Adv. 

 Ms. Anitha Shenoy, Adv

 Mr. Harish N. Salve, Sr. Adv. 
 Mr. Ranjit Kumar, Sr. Adv. 
 Dr. Manish Singhvi, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv. 
 Mr. Prashant Bhushan, Adv. 

 Mr. Rajinder Sachhar, Sr. Adv. 
 Mr. A. Dasharathe, Adv. 
 Mr. Naveen R. Nath, Adv. 

UPON hearing counsel the Court made the following 

ORDER

List these matters on 15th December, 2010 at the end of the 
Board. 

In the meanwhile, protection earlier offered to the 
petitioner Manish Kunjam (Petitioner No. 3 in Kartam Joga’s 
matter) which is stated to have been withdrawn shall be 
forthwith restored. The State Government shall continue to 



THE OTHERS

392

give protection to the petitioner Manish Kunjam until further 
orders. 

(Sukhbir Paul Kaur)  (Renuka Sadana)
Court Master  Court Master
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SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Civil) No(S). 250 Of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for directions, extension of time, impleadment 
and permission to file additional documents and office report )

With W. P. (Crl.) NO. 119 of 2007 (PH)
(With appln. (s) for interim directions and office report)

Date: 18/01/2011  These Petitions were called on for 
 hearing today. 

Coram : Hon’ble Mr. Justice B. Sudershan Reddy
 Hon’ble Mr. Justice Surinder Singh Nijjar

For the appearing parties :

WP 119/07  Mr. Ashok Desai, Sr. Adv. 
 Ms. Sumita Hazarika, Adv. 
 Ms. Menaka Guruswamy, Adv. 
 Ms. Shubhashani, adv. 

WP 250/07  Mr. Ashok Desai, Sr. Adv. 
 Ms. Nitya Ramakrishnan, Adv. 
 Ms. Menaka Guruswamy, Adv. 
 Mr. Rahul Kripalani, Adv. 
 Mr. Bipin Aspatwar, Adv. 
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 Mr. Gopal Subramanium, SG
 Mr. H. P. Raval, ASG
 Mr. Aman Ahluwalia, Adv. 
 Mr. Anand Varma, Adv. 
 Mrs. Sunita Sharma, Adv. 
 Ms. Sushma Suri, Adv. 

 Ms. Anitha Shenoy, Adv

State of  Mr. Harish N. Salve, Sr. Adv. 
Chhattisgarh  Dr. Manish Singhvi, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv. 
 Mr. Naveen R. Nath, Adv. 

UPON hearing counsel the Court made the following 

ORDER

We have elaborately heard Shri Ashok Desai, learned senior 
counsel appearing on behalf of the petitioner, Shri Gopal 
Subramanium, learned Solicitor General appearing on behalf 
of the Union of India as well as Shri Harish Salve, learned senior 
counsel appearing on behalf of the State of Chhattisgarh. 

The National Human Rights Commission (Investigation 
Division) in its report submitted in August, 2008 stated that at 
that time altogether approximately 40,000 Tribals were living 
in 23 relief camps functioning in Dantewada and Bijapur 
Districts of Chhattisgarh. It is stated that even as on today, 23 
relief camps are functioning but the number of Tribals living 
in those relief camps has substantially come down. There is a 
consensus amongst all the parties that ultimately these Tribals 
living in these relief camps have to go back to their respective 
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villages to lead their normal life. It is the constitutional duty 
and obligation of the State to facilitate the return of the Tribals 
living in those camps to their respective villages. 

In the circumstances, we direct the State Government to 
file a comprehensive affidavit duly stating the details of the 
action plan for disbanding/winding of these relief camps so 
that the Tribals living in these camps go back to their respective 
villages. 

Shri Harish Salve, learned senior counsel appearing on 
behalf of the State of Chhattisgarh requests for grant of two 
weeks time to file a comprehensive affidavit in the matter. 
Time, as prayed for, is granted. In the affidavit filed by the 
State Government, pursuant to our order dated 6th May, 2010, 
it is stated that the State Government has been continuously 
reviewing and monitoring the relief, rehabilitation and 
compensation given to the victims of violence and the villagers 
living in the relief camps as per the norms. 

It is further stated that the Government has constituted 
a State Relief and Rehabilitation Committee to review and 
monitor the same. However, Shri Ashok Desai, learned senior 
counsel submits that the Government provided compensation 
and the other relief and rehabilitation in a selective manner 
ignoring victims of violence at the hands of Salwa Judum. 
Learned counsel submitted that all the victims of conflict are 
to be treated equally and the

State cannot discriminate between the victims of violence 
whether they are the victims of Naxalities violence or Salwa 
Judum violence. However, in the affidavit filed by the State, it 
is stated that the State Government has been reviewing and 
monitoring the relief, rehabilitation and compensation given 
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to the `’victims of violence’’. We presume that the victims of 
violence means as the victims of conflict. In the circumstances, 
it will be proper to direct the State Government and the 
Rehabilitation Committee to file a comprehensive affidavit 
providing the details of the relief and rehabilitation provided 
to the victims of conflict. 

So far as the school buildings, educational institutions 
and hostels occupied by the security forces in the State of 
Chhattisgarh is concerned, it is stated that effective steps are 
being taken for vacating those buildings and the process had 
already begun. There shall be a direction to the Union of India 
and the State of Chhattisgarh to ensure that the security forces 
vacate all the educational institutions, school buildings and 
hostels within a period of four months from today. There shall 
be an order accordingly. 

During the course of hearing, one of us (Justice B. Sudershan 
Reddy) informed all the counsel appearing in the matter that 
an anonymous letter has been received expressing reservation 
as to whether this Bench could hear the matter since one of us 
happens to be a member of PUCL. Be it noted, on verification 
it is realized that an interlocutory application seeking 
impleadment in one of these Writ Petitions has been filed by 
PUCL and the same is pending. Shri Gopal Subarmanium, 
learned Solicitor General, Shri Ashok Desai, learned senior 
counsel appearing for the petitioners as well as Shri Harish 
Salve, learned senior counsel, in one voice stated that none of 
the parties has any objection whatsoever for hearing of these 
petitions by this Bench. Let it be placed on record. 

List on 24th February, 2011. 

(Sukhbir Paul Kaur)  (Renuka Sadana)
Court Master  Court Master
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SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Civil) No(S). 250 Of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for directions, extension of time, impleadment, 
permission to file additional documents and office report)

With W.P. (Crl.) NO. 119 of 2007
(With appln(s) for interim directions and office report)

Date: 06/04/2011 These Petitions were called on for 
 hearing today. 

Coram : Hon’ble Mr. Justice B. Sudershan Reddy
 Hon’ble Mr. Justice Surinder Singh Nijjar
For Petitioner(s) Mr. Ashok Desai, Sr. Adv. 
 Ms. Sumita Hazarika, Adv. 
 Mr. K. Jani, Adv. 
 Mr. Nitya Ramakrishnan, Adv. 
 Ms. Menaka Guruswamy, Adv. 
 Ms. Suhasini Sen, Adv. 
 Mr. Bipin Aspatwar, Adv. 
 Mr. Rahul Kripalani, Adv. 

For Respondent(s) Ms. Anitha Shenoy, Adv. 
 Mr. Harish N. Salve, Sr. Adv. 
 Dr. Manish Singhvi, Adv. 
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 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv

UPON hearing counsel the Court made the following 

ORDER
List these matters on 15. 04. 2011 at the end of the board. In 

the meanwhile, the State of Chhattisgarh to submit its response 
to the additional affidavit filed by the petitioner and as well 
as the affidavit filed by Swamy Agnivesh. The learned Senior 
Counsel appearing on behalf of the State of Chhattisgarh shall 
report to the Court the further developments in the matter of 
appointment of Commission of Inquiry. We further direct the 
State of Chhattisgarh to provide the details as to under what 
authority and rules the Koya Commandos are appointed and 
arms are provided to them. 

(Nidhi Chugh)  (Renuka Sadana)
Sr. P. A.  Court Master
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SUPREME COURT OF INDIA
Record Of Proceedings

Writ Petition (Civil) No(S). 250 Of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for directions, extension of time, impleadment, 
permission to file additional documents and office report)

With W.P. (Crl.) NO. 119 of 2007
(With appln(s) for interim directions and office report)

W. P. (Crl.) NO. 103 OF 2009
(With appln(s) for directions, impleadment, permission to file
additional documents and office report)

Date: 05/05/2011 These Petitions were called on for 
 hearing today. 

Coram : Hon’ble Mr. Justice B. Sudershan Reddy
 Hon’ble Mr. Justice Surinder Singh Nijjar
For Petitioner(s)
W. P. (C)No. 250/2007 etc. Mr. Ashok Desai, Sr. Adv. 
 Ms. Nitya Ramakrishnan, Adv. 
 Ms. Menaka Guruswamy, Adv. 
 Ms. Suhasini Sen, Adv. 
 Mr. Bipin Aspatwar, Adv. 
 Mr. Rahul Kripalani, Adv. 
 Ms. Sumita Hazarika, Adv. 
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W. P. (Crl.)NO. 103/2009 
 Mr. Colin Gonsalves, Sr. Adv. (NP)
 Mr. Divya Jyoti Jaipuriar, Adv. 
 Ms. Jyoti Mendiratta, Adv. 

For Respondent(s)
W. P. (C)No. 250/2007 etc. 
 Mr. T. S. Doabia, Sr. Adv. (NP)
 Ms. Sunita Sharma, Adv. 
 Ms. Sushma Suri, Adv. 
 Ms. Anitha Shenoy, Adv. 
 Mr. M. N. Krishnamani, Sr. Adv. 
 Dr. Manish Singhvi, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv. 
 Mr. Amit Kumar, Adv. 
 Mr. Rajendra Sachchar, Sr. Adv. 
 Mr. A. Dasaratha, Adv. 
 Mr. Naveen R. Nath, Adv. 
W. P. (Crl.)NO. 103/2009 
 Mr. Gopal Subramanium, S. G. (NP)
 Mr. H. P. Raval, A. S. G. (NP)
 Mr. Subhash Kaushik, Adv. 
 Mr. T. A. Khan, Adv. 
 Mr. P. K. Dey, Adv. 
 Mr. Arvind Kumar Sharma, Adv. 
 Mr. H. P. Raval, A. S. G. (NP)
 Mr. T. A. Khan, Adv. 
 Ms. Padmalaxmi, Adv. 
 Mr. Shreekant N. Terdal, Adv. 
 Dr. Manish Singhvi, Adv. 
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 Mr. Atul Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv. 

UPON hearing counsel the Court made the following 

ORDER
Heard learned counsel for the parties. Arguments 

concluded. The Court reserved its verdict. Liberty to file 
additional documents as well as to circulate additional notes. 

(NIDHI CHUGH)  (RENUKA SADANA)
Sr. P. A.  Court Master
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Item No. 1 Court No. 11 Section Pil
SUPREME COURT OF INDIA

Record Of Proceedings
Writ Petition (Civil) No(S). 250 Of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for directions,extension of time and office 
report)

With W.P. (Crl.) NO. 119 of 2007
(With appln. (s) for interim directions and office report)

CONMT. PET. (C) NO. 140 of 2012 (For prel. hearing)
(With appln. (s) for exemption from filing O. T. )

Date: 24/07/2012  These Petitions were called on for 
 hearing today. 

Coram : Hon’ble Mr. Justice Surinder Singh Nijjar
 Hon’ble Mr. Justice H. L. Gokhale

For Petitioner(s) Ms. Nitya Ramakrishnan, Adv. 
 Ms. Sumita Hazarika,Adv. 
 Mr. Kielie Nakhro, Adv. 

For Respondent(s) Mr. H. P. Raval, ASG
 Ms. Prakriti Purnima, Adv. 
 Mr. P. K. Dey, Adv. 
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 Mr. Arvind Kumar Sharma, Adv

 Mr. R. P. Bhatt, Sr. Adv. 
 Mr. B. K. Prasad, Adv. 
 Ms. Sunita Sharma, Adv. 
 Mr. Nakul, Adv. 
 Ms. Sushma Suri, Adv. 
 Ms. Anitha Shenoy, Adv
 Mr. Harish N. Salve, Sr. Adv. 
 Mr. Ravindra Shrivastava, Sr. Adv. 
 Dr. Manish Singhvi, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Sandeep Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, Adv
 Mr. Naveen R. Nath, Adv. 

UPON hearing counsel the Court made the following

ORDER
Learned counsel for the State of Chhatisgarh states that the 

affidavit on behalf of the State which is supposed to be filed is 
ready. It will be filed during the course of the day. A copy of the 
same be given to the learned counsel for the petitioners also. 
Learned counsel for the petitioners may submit a response to 
the affidavit within a period of one week. 

List on 9th August, 2012. 

(Sukhbir Paul Kaur)  (Indu Bala Kapur)
Court Master  Court Master
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SUPREME COURT OF INDIA
Record Of Proceedings

I. A. No. 7 Of 2011 In Writ Petition (C) No. 250 Of 2007

Nandini Sundar & Ors.  Petitioner(s)
Versus

State Of Chattisgarh  Respondent(s)

(With appln(s) for extension of time and office report)

Date: 18/11/2011 This Petition was called on for 
 hearing today. 

Coram :  Hon’ble Mr. Justice Altamas Kabir
 Hon’ble Mr. Justice Surinder Singh Nijjar

For Petitioner(s)  Mr. Ashok Desai, Sr. Adv. 
 Mr. Nitya Rama Kirishnan, Adv. 
 Ms. Suhasani Sen, Adv. 
 Mr. Rahul Kripalani, Adv. 
 Ms. Sumita Hazarika, AOR
 Mr. Kielie Nakhro, Adv. 

For Respondent(s)  Mr. R. F. Nariman, S. G. 
 Mr. H. P. Raval, A. S. G. 
 Mr. Nakul Dewan, Adv. 
 Ms. Sunita Sharma, Adv. 
 Mr. Sidharth Dave, Adv. 
 Ms. Anuradha Sharma, Adv. 
 Mr. Sandeep Kumar, Adv. 

 Mr. R. Nariman, S. G. 
 Mr. Gopal Subramaniam, Sr. Adv. (NP)
 Mr. Siddhartha Dave, Sr. Adv. 
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 Mr. Anurudh Sharma, Adv. 
 Ms. Sunita Sharma, Adv. 
 Mr. P. K. Dey, Adv. 
 Mr. Sudhir Dave, Adv. 
 Mr. S. N. Terdal, Adv. 
 Mr. Arvind Kumar Sharma, AOR

WP 250/2007 Mr. Naveen R. Nath, AOR
 Ms. Anitha Shenoy, AOR
 Mr. Harish N. Salve, Sr. Adv. 
 Mr. Ravindra Srivastava, Sr. Adv. 
 Dr. Manish Singh, Adv. 
 Mr. Atul Jha, Adv. 
 Mr. Sandeep Jha, Adv. 
 Mr. Dharmendra Kumar Sinha, AOR

UPON hearing counsel the Court made the following 

ORDER

I. A. No. 6 of 2011, has been filed by the Union of India, for 
clarification of the directions contained in paragraph 75(ii) of 
the order dated 5th July, 2011, made in the writ petition. 

By the said order, while directing the State of Chhattisgarh 
to take several measures, the Union of India was also directed 
to cease and desist, forthwith, from using any of its funds in 
supporting, directly or indirectly, the recruitment of SPOs for 
the purposes of engaging in any form of counter-insurgency 
activities against Maoist/Naxalite groups. Mr. R. F. Nariman, 
learned Solicitor General, has submitted that the order was 
passed in the context of the writ petition filed, which was 
confined to the State of Chhattisgarh and, accordingly, the said 
portion of the order should also be read as being confined to 
the State of Chhattisgarh only. The learned Solicitor General 
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has also indicated that there are Special Police Officers in other 
States as well, wherein in view of special circumstances grave 
and serious law and order problems could arise, in the event 
this order is to be interpreted to cover the rest of the country 
as well. The learned Solicitor General submitted that S. P. Os 
were deployed in other parts of the country where there were 
threats other than threats from Maoists and Naxalites. We 
have heard learned counsel for the petitioners, as well as for 
the State of Chhattisgarh, who agree that the order was passed 
in regard to the conditions in Chhattisgarh and have stated 
that the order may be confined to the State of Chhattisgarh. 
Accordingly, on such consensus, we allow I. A. No. 6 of 2011, 
and clarify that the order of 5th July, 2011, shall, in regard to 
paragraph 75(ii), be confined to the State of Chhattisgarh alone. 
This disposes of I. A. No. of 2011. 

A second interlocutory application, being I. A. No. 7 of 2011, 
has also been filed on behalf of the State of Chhattisgarh, for 
extension of time to vacate the school buildings, educational 
institutions and hostels, occupied by the security forces in 
Chhattisgarh. 

Upon hearing learned counsel for the respective parties, 
we also allow the same. The State of Chhattisgarh is given 
a further period of two months to vacate the said premises. 
While extending the period, we also make it clear that no 
further extension of time should be prayed for on behalf of the 
State of Chhattisgarh for the aforesaid purpose. 

(Chetan Kumar)  (Juginder Kaur)
Court Master  Assistant Registrar
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An Overview

The coastal state of Odisha lies in the eastern coastal belt 
of the country, surrounded by Andhra Pradesh in the 

South, Chhattisgarh in the West, Jharkhand to the North and 
West Bengal to the North East and to its the East lies the Bay 
of Bengal. 

Odisha accounts for nearly 26 percent of India’s total 
mineral reserves and the revenue of the state from mining 
was a staggering Rs.2020.71 crore during 2009-10 1. Along 
with topographical diversity, the population of Odisha is also 
quite multifarious, where each region showcases a unique 
culture and a different dialect of Odia, the mother tongue. 
Such a cultural heterogeneity can be attributed to both the 
topographical variation as well as a rich historical past. 
But even with vast natural resources to exploit, the state’s 
Human Development Index stands at 0.362, well below India’s 

1  http://www.orissaminerals.gov.in
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composite score of 0.554.2 3 Economic inequity, extreme poverty, 
illegal mining, denudation of forest cover and denial of rights 
of the marginalized are common themes. 

“In mineral rich states like Orissa, the forest and mineral 
maps coincide. A development strategy according highest 
priority to mineral based industries coupled with a renewed 
international demand for minerals and mineral based products 
puts forests and forest based livelihoods on the backburner.” 4

Forests

The introduction of mining in the state opened up avenues for 
large-scale conflict between the protectors and exploiters of the 
natural resource bank. The state, it is alleged, either did not do 
enough to protect the rights of the indigenous forest dwellers, 
or at worst actively colluded with others to marginalize them.

Legal remedies designed to bring a measure of regulation 
are believed to not have the intended impact. The Forests Act 
of 1927, critics observe, was created not to conserve the forest 
land but to generate revenue from its products. As a result 
of a long history of protests by Adivasis (tribal groups), the 
Joint Forest Management (JFM) program was created in 1988. 
This program aimed at creating partnerships between the 
state government and local communities to effective forest 
management. Observers say that it did not have the desired 
impact because it did not provide sufficient incentives to 
participants (“bonafide” requirements of fuel and some timber 

2 http://www.in.undp.org/content/dam/india/docs/orissa_factsheet.pdf
3 http://www.thehindu.com/news/national/undp-brackets-india-with-

equatorial-guinea-in-human-development-index/article4510390.ece
4 Ojha 2006
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were offered to villagers). In 1993, the state attempted to rectify 
this gap by issuing a JFM resolution that offered a 50% share to 
tribals of any major or final harvest and 100% of intermediate 
products to the forest protection committee.5 However, critics 
say that this too did not succeed, because real power continues 
to vest with local state agencies, which prove to be bottlenecks 
in the process.

Non Timber Forest Products (NTFP) policies continue 
to be guided by revenue objectives, and co- managers only 
get wages for gathering non timber forest produce. State 
policies are built on the assumption that, as opposed to a real 
partnership and co-ownership, all forests belong to the State 
and all products growing in these forests are State Property. 
Though Odisha has strived to bring about some changes in the 
NTFP policy recently, it still exercises its control over the major 
revenue earning NTFP items, and has handed over control of 
only 60 ‘minor’ forest products (MFPs) to Gram Panchayats, 
village self-government institutions. Thus local control over 
forest produce still remains a distant objective.

The pattern of development in the state is alleged to be one 
which is dominated by unregulated mining, unsustainable 
development of displacement of indigenous peoples and 
destruction of local environments.

In direct violation of the National Forest Policy several 
practices of the government completely overlook customary 
rights of forest locals. Where the state tries to give recognition 
of the rights of tribals by giving them a share of 50% of 
the produce, tribal communities have demonstrated their 

5 http://planningcommission.nic.in/hindi/reports/articles/ncsxna/index.
php?repts=space.htm
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discontent over sharing any portion of what they believe 
rightfully belongs to them. 

Tribals in India have been historically self- governing; 
a tradition that often brings them in direct conflict with the 
state. The large number of tribals in the state simply adds to the 
magnitude of the conflict. Tribal rights have been recognized 
and enshrined in legal remedies such as Panchayat Extension 
Scheduled Areas Act (PESA), which gives them exclusive 
rights over their land. But time and again the state is alleged 
to have denied those rights by arbitrarily making decisions on 
behalf of the tribal populations. 

An example of this occurred when the Dongria Kondh tribe 
faced eviction from their village. The village is located in the 
Niyamgiri hills, and the area rich in minerals (e.g. Bauxite) and 
biodiversity. The hills are worshipped by the tribe and form an 
integral part of their identity and culture. A joint venture was 
taken up by the state, in collaboration with a private corporation 
Vedanta Aluminum Ltd, for mining of Bauxite reserves in 
the hills. As the project started the tribals became aware of 
the repercussions of the project. Apart from displacement, 
their very religious sanctity and identity were put under 
threat when the trees and vines they regarded as divine were 
destroyed to make way for the creation of new mines. With the 
intervention of NGOs, the community succeeded in shutting 
down the project under PESA. Unfortunately, this represents 
an exceptional case among countless other examples where 
tribals have been unable to prevent mining activity from 
taking place. Ninety-four of the 192 existing iron ore mines do 
not have environmental clearance.6

6 http://mines.nic.in/writereaddata%5CContentlinks%5Caf9f57c456 
d9415a924231f6e7ec3a67.pdf
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The needs of displacement and rehabilitation have been 
some of the most challenging aspects of large scale industrial 
projects. Displacement not only bereaves people from their 
livelihood but also bereaves them from their ancestral land and 
leads to the extinction of a civilization itself. The displacement 
of large numbers of people for the building of the Hirakud 
Dam on the river Mahanadi for tapping hydroelectric power 
is an example where displaced individuals never found their 
way back to their civilization and were left scattered and 
vulnerable. 

The Lower Suktel project from the 1990s is further evidence 
of this conflict, however one where local communities continue 
to fight for their rights. The project objective plan was to build 
a dam on the Suktel River to provide water for irrigation to the 
drought prone Bolangir and Sonepur areas. But at the same 
time it would also submerge several villages in the area. These 
villages are mostly comprised of the most marginalized and 
vulnerable, Scheduled Tribes, Scheduled Castes and other 
minorities who are almost entirely dependent on the land 
for their survival. Without any other skill than farming, the 
displacement would have crippling impact on their ability to 
survive. The project will have a command area of around 2684 
hectares in Sonepur and around 29,146 hectares in Bolangir, 
for which approximately 1575.15 acres of forest land will be 
submerged.7 Continued protests by local communities and 
supporting NGOs have temporarily halted the process, the 
threat of being displaced will loom large unless the state 
decides to cancel the project

 http://www.thehindu.com/news/national/half-of-odishas-iron-ore-
mines-lack-clearance-panel/article5498482.ece 

7 http://www.academia.edu/1549041/Water_Conflicts_in_Odisha_A_
Compendium_of_Case_Studies (Page 101-110)
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The Rocky Path Ahead

Meanwhile the contradictions between development and 
peoples’ rights continue to persist. In June 2005, state 
government officials signed a Memorandum of Understanding 
(MoU) with POSCO8, a South Korean company planning to 
make an investment of around 50,000 crore. The MoU would 
result in Odisha leasing out 4004 acres of land in Jagatsinghpur 
district, of which 1253 acres were in forest areas. Activists 
allege that no proper environmental clearances were taken 
before signing the MoU. It was also claimed that the state 
continued to acquire land for the project despite opposition 
from its own Forest Department, which reported the land to 
be environmentally fragile. The activists say that the project 
will result in the displacement of 4000 families from their 
ancestral land, (media reports point to about 600 families) and 
the destruction of the local agriculture, their very livelihood. 
The building of an integrated iron ore mine, a steel plant and 
a private port may also degrade the ecological system of the 
area. 

The POSCO project has and continues to face, vehement 
opposition from both locals and NGOs. However, the 
government set to carry forward with its development in 
agenda. It seems likely that the development of Odisha has 
become and will continue to remain a battle against local 
communities who say they are fighting against corruption, 
economic inequity, marginalization, and for the environment 
and their very way of life.

8 http://www.orissa.gov.in/posco/POSCO-MoU.htm
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FACT FINDING ON 

LOWER SUKTEL PROJECT IN 
BOLANGIR DISTRICT

Introduction

India Human Rights organizations and newspapers tell 
countless stories of Dalits and tribals who have been beaten, 
unlawfully detained, tortured, raped, killed and had their 
homes burned in caste violence. According to sociologist 
Michael Cernea, “The onset of impoverishment can be 
presented through a model of eight interlinked potential risks 
intrinsic to displacement. These are landlessness, joblessness, 

Saroj Kumar Padhy |  Bibhu Prasad Chhualsingh | Sudhakar 
Senapati | Sankar Prasad Panigrahi | Diptimayee Nanda  | 
Lambodar Takri | Dolamani Pradhan | Pratima Das
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homelessness, marginalization, increased morbidity, and 
food insecurity, loss of access to common property and the 
umbrella process of social disintegration.” Displacement is 
not simply the physical relocation from one space to another 
but one of much greater socioeconomic and politico-cultural 
significance. Along with loss of livelihood and shelter, eviction 
puts individuals at risk for losing their language, culture, 
identity and community, all integral parts of everyday life. 

Police drive away villagers from the lower Suktel site near 
Magurbeda village on Tuesday, 10th April 20139

The Lofact-finding teamr Suktel Dam Project proposes to 
irrigate 31,830 hectares (ha) of land, 583 ha of which fall within 
forest territory. The project will consequently displace 14,000 
people.. “The state government is offering compensation 

9 (Source:http://newindianexpress.com/states/odisha/Lower-Suktel-dam-
project-70-villagers-held-for-protest/2013/04/10/article1538437.ece)
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between Rs 30,000 to Rs 45,000 per acre (one acre equals 0.4 
ha)—a meagre amount which will not allow us to purchase 
land elsewhere. Rich businessmen, lawyers and politicians 
from Bolangir District town purchased land near the dam site 
long back. Now, they want the project to come up,” informs 
Satya Banchor, secretary of the local resistance group entitled 
Lofact-finding teamr Suktel Budi Anchal Sangram Samiti. 
On 29 April 29th 2014, the police and district administration 
cracked down on a peaceful demonstration occurring on the 
bed of Suktel river. Women were dragged by their hair and 
a video journalist, Amitabh Patra, was beaten up as he was 
filming the police excesses. Sixteen protestors were arrested 
and sent to jail.“The dam will submerge villages that are self-
reliant and have fertile agricultural land. Of the Rs 300 crore 
spent on rehabilitation and land acquisition, the Comptroller 
and Auditor General’s report flagged siphoning and corruption 
to be Rs 64 crore,” says Patra.10

As water scarcity has remained a large problem in the 
Bolangir District, the Lower Suktel River is locally regarded as 
a life-line for the population living around it. 

Facts and circumstances

The fact-finding team reached Magurbeda, the location where 
the dam was in the process of being built on April 18th, 2014. It 
was met with police forces and officials from the Revenue and 
Irrigation Departments, along with around 5,000 agitators who 
were protesting against its construction. The team visited 17 
surrounding villages, speaking with leaders from the Lower 

10 http://www.downtoearth.org.in/content/protests-continue-lower-suktel-
dam-site
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“Suktel Budi Anchal Sangram Parishad”, senior citizens, 
advocates, political party leaders, and media correspondents. 

From discussions with countless villages, it was ascertained 
that no fixed Rehabilitation & Resettlement Policy had been 
put in place by the government. The process of compensation 
distribution has been bogged down by corruption and 
amounts received are never what they are supposed to be. 
And certainly not all deserving members have been paid. 
The number of displaced families was estimated at 4160 and 
individuals at 10,600. The team was also informed that not a 
single legal framework was maintained by the administration 
for the acquiring of land and payments to those affected. This 
is to say that to say that no clearance from that Ministry of 
Tribal Affairs or Environmental & Forests for the project. The 
amount sanctioned by the central government. was returned 
back to them, no Gram Sabha (community level legal body) 
had been engaged with, and the Forest Rights Act had not 
been considered. 

Locals have demanded for construction of small 
dams instead of a large dam, but their requests remained 
unaddressed. 

From observations at the construction sight, it became clear 
that police personnel have repeatedly tortured female agitators 
and use constant expletives when speaking to protesters, a 
clear breach of professionalism.

Regarding displacement and police torture, one villager 
explains that, “if the Suktel Dam will be built, then villagers 
will very soon lose everything from the index of their life. This 
will be reason for migration, discrimination, increases in drop 
out rates from schools, family disintegration, psychological 
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burns, loss of health status, unemployment, and so on”. It is 
clear, then, that the catalyst for all of these problems will be the 
displacement of persons and livelihoods. The villagers of the 
surrounding area depend on their agriculture and forest land 
for the sustainability of their daily survival. 

The team spoke with women’s groups about their 
perceptions towards the police brutality they receive at the 
construction site. All respondents spoke in the same vein, 
along the lines of something like, “fact-finding team may die, 
but fact-finding team cannot leave our land for Suktel Dam. 
This area is a productive land area of the Bolangir with ample 
forest product. If we leave, we lose our livelihood and future.” 

Among the women, Mrs. Kumari Bariha shared that she 
was brutally tortured by police. When she was hospitalized, 
she was mistreated by the officers and the physicians who 
treated her. 

The team also visited the Bolangir District Jail to speak 
with two inmates, namely Mr. Arun Mishra and Mr. Pabitra 
Gadtia. According to their accounts, 29 villages will be affected 
by the project. Speaking about the issue of displacement they 
recalled that, “This Movement was started before 10 years ago 
through rallies, strikes and organizing meetings at different 
levels. But from the 8th of April, 2013 until now, our main motto 
of the movement is to stop the construction of the dam as well 
as stop the Lower Suktel Project”. They commented on the 
illegal nature of police conduct that they have experienced, 
arguing that the Police Department are puppets of the larger 
government schemes. As a result, no villagers feel safe or 
protected any more. Of those who have been jailed, not one 
person has received food from jail authorities. And a protester 
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who died as a result of sun stroke had not been assisted by 
police and no medical assistance had been called. Local police 
have filed a number of false cases and have arrested hundreds 
of protesters, who were later released on bail.

Fact Finding conducted by

1. Saroj Kumar Padhy, HRLN

2. Bibhu Prasad Chhualsingh, HRLN

3. Sudhakar Senapati, HRLN

4. Sankar Prasad Panigrahi, SATARK

5. Diptimayee Nanda, Child Smile 

6. Lambodar Takri, Community Reporter

7. Dolamani Pradhan, DBA Member

8. Pratima Das, DBA Member



419

ODISHA

Saroj Kumar Padhy | Harish Muduli | Mahasabha | Sukanta 
Kumar Behera | Nirakar Beura | Arun Kumar Swain | Navin 
Palaka

FACT FINDING ON

FAKE ENCOUNTER BY SECURITY 
FORCES IN VILLAGE LITIPUT, 

KORAPUT DISTRICT

Background

Koraput, located along the Eastern Ghats, is famous for its rich 
mineral deposits. It also has a high concentration of Adivasi 
communities (tribals) wherein each tribe has its own language 
and religion. The Jeypore tract of the Koraput district is known 
as one of the centres of origin of rice. The people of Koraput 
district, notably the adivasis, have generated and conserved 
many indigenous strains of rice that are suitable for both dry and 
wetland cultivation. The Food and Agricultural Organization 
(FAO) in 2012 recognised the service of the communities of 
Koraput in ensuring food security by declaring the Koraput 
district as a Global Agricultural Heritage Site. In 2006 the 
Ministry of Panchayati Raj named Koraput one of the country’s 
250 most backward districts with 
a population of 1,376,934 (2011 
census) and population density 
of 156 inhabitants per square 
kilometre (400 /sq mi).  
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The five major industries in the district are: Hindustan 
Aeronautics Limited- Sunabeda, National Aluminum 
Company Limited, (NALCO)-Damanjodi, Ballarpur Industries 
Ltd (BILT)-Jeypore, Kolab Hydroelectric Power Station and 
Machkund Hydroelectric Power Station.

The Naxal movement is a serious matter in South Odisha, 
including Koraput. Earlier, the Naxalite activities were 
confined to districts such as Malkangiri, but with time, the 
Naxal activities spread to Koraput and other districts like 
Rayagada or Nabarangpur. The hilly terrains, dense forests, 
lack of development, grievances of the tribals and the poor 
and absence of efficient administration, have been extremely 
conducive to the spread of extremism in Odisha. The 
seriousness of the problem was underlined by a co-ordinated 
Naxalite attack on the District Headquarters and armory at 
Koraput on February 6, 2004 by a naxal / Maoist group, namely 
People’s War Group (PWG) which has carried out numerous 
operations within last few years in Koraput. However, it is a 
widespread belief among the people of the region that in guise 
of combing operations against Naxal / Maoist groups, the 
security personnel are targeting innocent tribals. 

Facts & Circumstances 

The incident took place in Lamtaput block with 15 Gram 
panchayats. On the night of October 29,2013 at about 8 P.M 
Gangadhar Kirsani (age 30), a (tribal) Adivasi farmer from the  
Gadaba tribe, left home after dinner to watch over his ragi fields 
till morning. He was accompanied by his neighbor and friend 
Samara Challan. This had been the farmers’ daily routine for 
the last three weeks as it was harvest time and their crop had to 
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be protected from monkeys, deer and wild boar in the night. 
The two headed to their ragi fields less than half a km from the 
village. 

Their fields were only a furlong away when there was firing 
from towards the right without any warning. The bullets hit 
Gangadhar who was walking in front. According to Samara, 
who was just a few feet behind Gangadhar, he was lucky to 
escape the bullets because there were some bushes between him 
and shots being fired. A 
terrified Samara dropped to 
the ground and managed 
to run back to the village and 
inform others. W h e n 
the villagers rushed to the 
spot Gangadhar was still 
alive; lying about 15 feet from 
where he was initially hit. 
It seemed as if he had been 
dragged or lifted there. The villagers picked up Gangadhar, 
took him to the roadside and tried to arrange a vehicle to take 
him to a hospital. Gangadhar was still conscious and moaning 
“I will not survive, they have killed me”.  Gangadhar’s relatives 
said that they noticed four bullet injuries on him, one of which had 
gone through his stomach. “His intestines had come out and 
there was a lot of blood”, they told the fact-finding team. 

About 45 minutes after being shot Gangadhar passed 
away, before he could be taken to a hospital. The villagers 
then informed the local police, (in this case the Machkund 
Police Station) but there was no response from the police. 
The next morning (October 30), over a hundred villagers from 



THE OTHERS

422

Litiput as well as several other villages in the area went to the 
Machkund police station. They submitted a written complaint 
to the Inspector in charge (IIC) Mr. Biswaj Kumar Routray 
stating that Gangadhar, an innocent farmer with no links to the 
Maoists was killed by the BSF. They waited till about 2 pm but 
the policemen told the angry villagers that they will reach the 
spot soon. The police finally reached the spot of murder at about 
5 pm and shifted Gangadhar’s body to district headquarters. 
A post-mortem was conducted at the Koraput hospital and the 

body was handed over to 
Gangadhar’s relatives. He 
was cremated the next day 
on October 31. Gangadhar 
was survived by his wife 
Malati (26 years old) and two 
little children. 

A fact finding team 
composed of lawyers and other activists visited the village and 
talked to the villagers and the administration to find out the truth. 
During the course of fact finding, the team met with: Malati 
Kirsani, (wife of the victim late Gangadhar Kirsani), Sunil 
Kirsani & Suraj Kirsani, (sons), Duaru Kirsani, (Father), Samara 
Challan, (the eye witness who was with Gangadhar during the 
shootout), Guru Challan, (Father of Samara Challan), Inspector 
In-charge of Machkund police station, Collector cum District 
Magistrate of, Koraput and villagers of Litiput like Sita Kirsani, 
Daimati Kirsani, Chanchala Challan, Kamuli Kirsani, Padma 
Kirsani and Dhana Kirsani.

The fact-finding team ascertained that the district 
administration paid Rs 15,000 at Machkund to Gangadhar’s 
cousin Jaggu Kirsani and Rs 35,000 in cash at Koraput the next 
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day before the body was handed over. Several policemen also 
told them: “a wrong has been committed”. The Lamtaput BDO 
also handed over a cheque of Rs 20,000 to Gangadhar’s family 
under National Family Benefit Scheme (NFBS) and sanctioned a 
house under Indira Avaas Yojana. His wife has also been registered as 
a pension holder under Widows Pension Scheme. 

However, the police gave a statement that Gangadhar 
was killed during a counter- insurgency operation by the 
BSF. The DIG South-West Range S Dev Dutta Singh stated that: 
“Around 30 BSF men spotted 50 to 60 Maoists near Litiput 
around 9 pm. No sooner the Maoists saw the BSF men, they 
started firing and our men retaliated. The exchange of fire 
continued for 20 minutes. The rebels fired around 30 rounds. 
Gangadhar was killed in the gun-battle.” The DIG went on to 
add that whether the deceased was with the Maoists or caught 
in the cross-fire was under investigation and “if Gangadhar is 
found to be innocent then he will be compensated as per the 
prevailing government norms.”
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Conclusion 

The fact-finding has come to the conclusion that Gangadhar, 
the Adivasi farmer, was shot dead by BSF personnel on 
the night of October 29. There was no exchange of fire with 
Maoists as claimed by the police. This is a clear case of murder 
committed by the BSF jawans. Having opened fire without 
any provocation and killing an unarmed civilian, the police 
falsely circulated a story about exchange of fire with the Maoists to 
explain the murder. 

The law and the Constitution dictate that in every case 
of an alleged encounter resulting in death, the police 
personnel who have participated in the said encounter must 
be charged with the offence of having committed murder and 
prosecuted. In this case, the BSF personnel who participated in 
the said “counter-insurgency operation” and opened fire must 
be charged with appropriate sections of the law and action 
should be taken against them. It is not up to any high ranking 
officer to decide upon the innocence or guilt. The courts need to 
decide the matter after registration of the case, and an unbiased 
investigation in accordance with the due process of the law. 

Recommendations

1. The fact-finding team recommends filing of three cases, 
one for detailed investigation against the inaction of police, a 
second for compensation before the High Court and the third 
before the Legal services Authority for assistance under the 
Orissa Victim Compensation fund Scheme-2012.

2. The case which was registered under section 302 I.P.C 
should be handed over to the CBI or a criminal investigation 
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team under the aegis of the National Human Rights Commission 
(NHRC).

3. The Odisha State Human Rights Commission should 
take cognizance of the killing of Gangadhar Kirsani of Litiput 
village and issue appropriate orders. The victim’s family 
must be paid a compensation of not less that Rs 10 lakh. The 
administration must also ensure that his wife Malati is given a 
government job without further delay.

4. The hard won rights of the adivasis must be fully 
respected and honoured and statutes implemented in letter 
and spirit. Systematic policy interventions must be made to 
ameliorate the material conditions of the adivasis and other 
traditional forest dwel lers  i n t he 5t h Scheduled areas.

5. The Maoist insurgency must be viewed as a political 
movement, rather than ordinary criminal behaviour. It needs to 
be acknowledged that this movement, though it does employ 
violence to further its goals, has roots in material deprivation, 
social oppression and lack of freedom.

Fact Finding condcted by 

1. Saroj Kumar Padhy, HRLN, Odisha Unit.

2. Harish Muduli, Advocate cum Chairman of Paraja 
Mahasabha, Koraput District.

3. Sukanta Kumar Behera, Journalist, Jeypore.

4. Nirakar Beura. President, Panchayat Research Action 
Group. Bhubaneswar.

5. Arun Kumar Swain, Human Rights Activist, 
Bhubaneswar.

6. Navin Palaka, Journalist, Lamtaput.
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FACT FINDING ON 

SITUATION AFTER BOMB BLAST & 
ITS AFTERMATH IN JAGATSINGHPUR 

DISTRICT, ODISHA

On March 9, 2013, a 12 member team consisting of human rights 
activists, journalists, academicians, democratic rights and civil 
liberty activists, conducted a fact finding visit to Patana and 
Gobindapur villages of Dhinkia Panchayat in Jagatsinghpur 
District of Odisha. 

On March 2, 2013, a bomb blast had taken place in the 
Patana village and three people were killed on the spot. One 
seriously injured person was admitted in a hospital at Cuttack. 
The police only arrived after 15 hours to Patana village and took 
the first assessment of the incident. However, within a couple 
of hours of the blast, the 
district administration 
issued a statement that the 
deceased were involved 
in the illegal act of bomb 
making. The villagers and 
families of the deceased 
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| Dr Manoranjan Mohanty | Ms. Pramodini Pradhan  | Mr. Saroj 
Mohanty | Ms. Ranjana Padhi | Dr Kamal Chaubey | Mr. Sanjeev 
Kumar | Ms. Samantha  | Dr Partho Roy | Dr Gyan Ranjan Swain
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are claiming that the administration wanted to hasten the 
process of land grab for the POSCO (Pohang Steel Company 
of Korea) steel plant project and they fear for their lives for 
opposing the project. 

The objective of the visit was to assess the situation in 
the wake of escalated violence caused by the land acquisition 
process which had resumed in the area on February 4, 2013. 
During the visit, the team had a detailed discussion with the 
leader of POSCO Pratirodh Sangram Samiti (PPSS) Abhay 
Sahu and other members of the PPSS, the personnel of the 
Odisha State Armed Police and the State Police stationed at 
Gobindapur, leader of the pro-POSCO group at Gobindapur, 
Ranjan Bardhan, dalit landless labourers of Gobindapur, a 
group of people in Nuagaon led by Mr Tamil Pradhan (husband 
of the local sarpanch) and the local youth. The following day, 
on the March 10, 2013, the team also visited Laxman Pramanik, 
who was severely injured in the bomb blast and was admitted 
to the SCB Medical College Hospital in Cuttack. The team duly 
informed the District Collector and Superintendent of Police 
about its visit and sought appointments but they were not 
available for a meeting. 

The following report has been jointly prepared by the 
members of the fact finding team. 

Brief History of Project and People’s 
Struggles

The Government of Odisha and POSCO from the Republic 
of Korea signed a Memorandum of Understanding (MOU) 
on June 22, 2005 for setting up an Integrated Steel Plant of 
a total capacity of 12 million tons per annum in Odisha, in 
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Jagatsinghpur district involving an investment of Rs 52,000 
crores or US$ 12 billion, supposedly the highest ever foreign 
direct investment in India. The integrated steel plant is to 
include a captive power plant and a captive port to be located 
on the northwestern mouth of the Jatadhari river creek, 12 km 
south of the Paradeep Port. The project stipulates acquisition 
of a total of 4004 acres of land covering eight villages of three 
Gram Panchayats of Kujang Tahsil, i.e. Dhinkia, Gadakujanga 
and Nuagaon.  The Dhinkia Gram Panchayat consists of three 
villages, namely, Dhinkia, Gobindapur, and Patana that would 
be directly affected by the proposed steel plant.

The land acquisition process was initiated to acquire land 
from the villagers and transfer it to POSCO. The villagers 
are opposed to it and have been continuously resisting it 
since 2005. A broad-based movement has developed in the 
process under the leadership of the PPSS. In response to the 
local resistance, the state government has used several tactics 
to curb the movement and carry forward land acquisition. 
One of the tactics used was to file numerous false cases 
against a large number of persons resisting the project. The 
villagers and members of the PPSS constantly face threat of 
arrest and prosecution. There have been several incidents of 
violence including bomb blasts in the past. But the latest bomb 
explosion that caused three deaths and seriously injured one 
has resulted in heightened tensions in the area. 

Land acquisition had been suspended for some time 
because several critical issues questioning the rationale 
behind the project and its environmental and other legal 
aspects had been raised by the resistance movement leading 
to investigations by statutory committees and judicial organs. 
Land acquisition was resumed by the District administration 
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in Gobindapur village on February 3, 2013 and several betel 
vines were destroyed. This was done despite the fact that there 
was a stay on the environmental clearance and the Green 
Tribunal was still seized of the matter. The State Government’s 
decision on the mining of Khandadhar iron ore mines had 
been declared illegal by the Odisha High Court and the 
appeal of the Government is still pending with the Supreme 
Court. The Collector and SP of Jagatsinghpur were personally 
supervising the operation and asserting before TV cameras 
daily that they were only acting on the request of the willing 
betel-vine-owners and were paying compensation on the spot. 
This evident haste was surprising in view of the fact that 
the Union Government was engaged in finalising the Land 
Acquisition Bill to be introduced in Parliament at the earliest. 
The hurry to acquire land before the new Act - which would 
require the consent of 80% of affected population - came into 
force was indeed a matter of concern. 

There were clear indications of the combined pressure of 
the Prime Minister’s Office and the POSCO being brought to 
bear on the Odisha Government (which itself was extremely 
keen to go ahead with the project) to accelerate the process. 

The location of the Odisha Armed Police camp in 
Gobindapur village since February 3, 2013 had totally changed 
the environment and disturbed the peace of the area. The 
police march past and constant search and comb operations 
to arrest the PPSS activists had terrorised the people. Many 
adult members of the village had left the village and were 
in hiding. There were increasing reports of goonda elements 
being deployed by the administration and the company to 
force villagers to hand over land, stop outside visitors to the 
area, harass them and commit illegal acts with impunity. 
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A peaceful movement that had relied on mass protest, 
litigation, publicity and demonstration for over seven years 
and had earned support and appreciation from democratic 
forces from all parts of the country and abroad was now 
being subjected to violent attacks and terrorisation. The bomb 
incident of June 20, 2008 killed Tapan Mandal of the PPSS. On 
December 14, 2011 a pro-POSCO person Duryodhan Swain 
was killed also in a bomb incident. Now three PPSS activists 
have been killed (and they tragically included Tapan’s brother, 
Tarun Mandal; the other two being Narahari Sahu and Manas 
Jena). And this is in addition to several other incidents of 
violence. 

Bomb Blast & Role of Administration

Discussions with members of the PPSS and families of the 
deceased revealed the following: Four people, namely, Tarun 
Mandal (30), Narahari Sahu (52), Manas Jena (32) and Laxman 
Pramanik (46), were sitting at their usual meeting place after 
leaving a nearby betel vine in Patana village in the evening. 
Suddenly a powerful blast killed three people and leaving 
Laxman Pramanik severely injured. Another person, Ramesh 
Raut, had left the spot just a minute before to buy a paan. 
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The national television carried the news the same night 
that three activists of the PPSS were killed in bomb explosions 
in Patana village of Dhinkia Panchayat on March 2, 2013 and 
one was critically injured. The PPSS described it as a brutal 
attack by the company and its supporters to demoralize the 
movement resisting the forcible land acquisition. On the other 
hand, in the same telecast, the Superintendent of Police of 
Jagatsinghpur, Mr Satyabrata Bhoi, announced that it was an 
accidental explosion which took place as those people were 
engaged in making bombs. What was significant was that the 
SP had announced this even before any police personnel had 
reached the spot. The police actually reached the site only the 
following day even though they had been informed by the 
PPSS soon after the incident. 

We noticed that neither was an enquiry ordered by the 
government after this serious incident nor was there any 
effort on the part of the administration to reach out to the 
family members of the deceased and injured and offer any 
compensation or legal aid. This was despite the fact that several 
political party representatives and civil society workers had 
attended the funeral of the three deceased on March 5, 2013. It 
is noteworthy that more betel vines were demolished and land 
occupation was resumed in the adjoining Gobindapur village 
the very next day after the bombing incident. The police, 
which was stationed within a kilometer distance from the spot 
of the incident, arrived only the next day, and that too after 
the demolition of the betel vines had started. It took more than 
15 hours for the local police to respond to a situation which 
involved deaths and severe injuries caused by a bomb blast. 
This was a clear case of dereliction of duty.  
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Laxman Pramanik, who was injured and admitted to 
the Cuttack hospital, told the team members that one or 
more bombs were thrown at them. He strongly refuted the 
accusation by the police that they were making bombs, adding 
“What will I gain by lying when I am on the verge of death?” 
It was reported to be a powerful blast as its impact was felt 
and heard by most of the villagers as they recalled in their 
discussions with the team. 

The PPSS informed 
the police immediately 
after the incident but the 
police neither reached 
the area nor sent any 
help for taking Laxman 
Pramanik immediately 

to the hospital. Families of the two deceased stated that the 
police arrived on the midnight of the 3rd of March, and asked 
them to sign a written statement stating that the victims died 
in the process of making bomb which they refused to do. 
When Kusumbati Sahu, sister-in-law of the deceased Narahari 
Sahu, went to register an FIR at the Abhoychandrapur police 
station on the evening of March 3, the police refused to accept 
the FIR, scolded her saying that she had been sent by Abhay 
Sahu. She had to leave without registering the FIR. However, 
it should be noted that the only FIR on this incident that was 
accepted by the Abhaychandrapur police station was on the 
4th of March 2013. It was filed by Mr Ranjan Bardhan against 
the three deceased, the injured Laxman Pramanik, Abhay 
Sahu, Surendra Das and five others of the PPSS. Mr Ranjan 



433

ODISHA

Bardhan is a noted leader of the pro-POSCO group and has the 
reputation of being a company sponsored strongman. 

In the current phase of conflict in the Dhinkia panchayat 
area, it is quite evident that the role of the police has not been 
impartial. Since the early morning of February 3, 2013 when 12 
platoons of police force descended upon Gobindapur village to 
acquire betel vines, people opposing the POSCO project have 
been subjected to police atrocities and threats from groups 
supporting the POSCO project. The district administration 
has been carrying out land acquisition with the support of 
these 12 platoons of police. There have been several instances 
of lathicharge by the police on the anti-POSCO protesters, 
particularly on women. Moreover, the role of one Odisha 
Industrial Infrastructure Development Corporation (IDCO) 
official, Sri Sangram Mohapatra, who was caught on camera 
chasing and beating anti-POSCO protesters in the presence 
of police and the District Collector, speaks volumes about the 
role of the police.  
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The role of police and the district administration in the 
entire incident comes under suspicion not only because of their 
failure to perform their duties but also because of being biased 
in their approach. While they forced the family members 
of the deceased to sign the false written statements and did 
not register the FIR, they readily accepted the FIR submitted 
by Ranjan Bardhan who is not a party in this case. He is a 
local activist supporting the company and operates with the 
backing of the police. 

This can be established by the fact that when the team 
went to meet the police in the police camp at Gobindapur 
village, where the armed forces are camping, it was found 
that the camp is located right next to the Maa Mangala Youth 
Club of which Ranjan Bardhan is the head. When the team 
members wanted to know from the camp-in-charge, Mr. Dilip 
Das, about the situation in the area and previous week’s police 
actions, Mr Das wanted the team to talk to Mr Ranjan Bardhan 
saying he was the right person to speak to. It seemed as if Mr 
Ranjan Bardhan is the spokesperson for the police and the 
administration. Mr Das immediately sent people to fetch Mr 
Ranjan Bardhan so that he could explain the situation to the 
team.   

Mr Ranjan Bardhan, while speaking to the team, mentioned 
that there was a divide among the villagers with regard to 
POSCO. When asked about the resolution passed by the gram 
sabha of the village panchayat which opposed land acquisition, 
he stated that it was mostly attended by the villagers from 
Dhinkia. The entire proceedings were video recorded in the 
presence of the government officials. He asked for a fresh 
meeting of the Gram Sabha to take up another resolution on 
the same issue. He said he wanted peace in the area and hence 
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supported POSCO. In the entire discussion, it was clear that 
he was anti-PPSS and using his pro-POSCO stand in his own 
interest. He however admitted that five years down the line, no 
amount of compensation could be adequate for the loss of land 
and livelihood generated from the betel-vines. 

Many villagers expressed their concerns about the 
presence of the police camp in Gobindapur village. People 
opposed to the POSCO project complained that police was 
constantly threatening them and emboldened by police 
presence in the village some pro-POSCO leaders were also 
frequently harassing them. People from the dalit hamlet told 
the team that the flag-march of armed police inside the village 
had created such a fear among the people that even though 
they were not willing to hand over their betel vines, now they 
felt that  they would eventually be left with no choice.  

The lathicharge by the police on the protestors, mostly 
women, on March 7, 2013 demanding withdrawal of the police 
camp from Gobindapur, left as many as 41 villagers, including 
35 women and children, injured. Since the setting up of the 
armed police camp in Gobindapur, a number of anti-POSCO 
activists from this village are spending the nights in Dhinkia 
village, fearing arrests. Due to sustained resistance by the 
Dhinkia villagers, police is not able to enter the village. 

The Deceased and their Stories

The fact finding team visited the families of the deceased. In the 
bomb blast three people had lost their lives. All of them were 
anti-POSCO villagers. It was important to meet the families 
and get their testimonies to help understand the nature of the 
blast, the role of the police and the subsequent events. 
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What came out evidently while talking to all the three 
families was that the deceased had gone to their usual meeting 
place around 4 PM and it was then and there that the blast 
suddenly took place. The police came only after 15 hours. To 
strengthen their version of what had happened, they came 
with draft of letters to be signed by the family members 
stating that the deceased were making bombs and died due 
to unexpected blasts in that process. However, the family 
members flatly refused to sign those letters. No compensation 
has been provided to the families except that some political 
parties donated token amounts for the funeral. It is striking 
that not only the police and administration but even the State 
Human Rights Commission has been silent in the matter. 
Below are the testimonies provided by the family members of 
the deceased. 

NARAHARI SAHU

Narahari Sahu was a school teacher and the main bread winner 
of the family. He was an activist of the PPSS in Gobindapur 
village. According to Jharana (daughter of Narahari Sahu), 
while Narahari was returning from the betel vine after work, 
a man named Poba stopped him on the way and handed over 
a bag to him. Narahari took the bag and went to the backyard 
of Suresh Das’s house which was his usual meeting place with 
his friends. Ramesh Raut from Gobindapur was also there 
along with Manas and Tarun. Ramesh had gone to buy paan 
at the time of the blast. Poba was previously working with 
the anti-POSCO movement but there were rumours lately to 
the effect that he had switched sides. Jharana also said that 
she feared that besides Poba there could be more conspirators 
behind this blast. 
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She said that the incident happened around 5-6 pm and 
the police came to the spot only at 10:30 AM the following 
day. She also said: “In the middle of the night, two policemen 
came to our home and asked us to sign some papers, which 
contained a statement that the men died while making bomb. 
We refused to sign the statement. Yet the false news travelled 
very fast that the men were making bomb. The dead body was 
brought back to us only on the March 4, 2013, when the police 
authorised one of our uncles to go and receive it.”  

Kusumbati Sahu, sister- in- law of Narahari Sahu 
mentioned that she went to Abhaychandpur Police Station to 
file the FIR, but was rebuked by the police there. She was told 
by them: “Your people were making bombs, it’s their fault.” 
She was further told by the police that Abhay Sahu had sent 
them. The daughter of Laxshman Pramanik, who was injured, 
also accompanied her. However the police refused to accept 
the FIR. 

Narahari’s neighbours told the team that the impact of 
the bomb blast was so immense that it couldn’t have been an 
ordinary country made bomb that went off. 

MANAS JENA 

Father-in-law of Manas Jena said that Manas was at home until 
4 PM doing various household chores, like boiling paddy for 
rice processing. At that time he got a call on his phone and left 
for somewhere. About an hour later they felt a big vibration 
caused by the blast. Later they came to know that Manas was 
also one of the deceased.  

The police came in the middle of the night a day after and 
insisted that the family members sign a statement. He told the 
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police that he didn’t want to sign anything in the middle of the 
night. The next morning the police came again, and when he 
read it he realized that the statement written on the paper said 
that his son and others got killed because they were making 
bombs. They refused to sign the letter. 

TARUN MANDAL 

Tarun’s father lamented that this was his second son whom 
he had lost to violent attacks on the anti POSCO movement. 
Tapan Mondal was killed earlier in June 2008. He stated that 
the family after the loss of two children generally stays away 
from the village. They had come only to talk to the fact finding 
team when informed by other people. It is difficult for them to 
talk to anyone or raise the matter with any concerned official 
as no one will listen and they fear more harassment. He stated 
that even though sixty years have passed since independence, 
the Indian state was behaving like the colonial British 
Government. Just as Subhash Chandra Bose and Khudiram 
Bose fought against the British colonial rule, his sons too 
fought against the corporate and militarised Indian state and 
were martyred while doing so. 

 Status of Women 

It is well known by now how women are most active in the 
many protests in the region. Women’s participation in the 
vigils at the entry point and directly facing the wrath of 
police repression took another turn this year when the land 
acquisition process was resumed. Abhay Sahu shared with the 
team how they had got to hear that the land acquisition process 
would resume again and that this time the pro-POSCO people 
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from the transit camp would also enter the area with police. 
In response, the PPSS planned a demonstration to be held on 
March 7 & 8, 2013 in the context of the International Women’s 
Day. The demonstration took place and the police repression 
was brutal. 

Over 35 women and three minor children were among 
those injured in the lathicharge on March 7, 2013. The fact 
finding team met a young dalit woman from the fishing 
community who said how she was beaten up in the two 
recent incidents of police repression on the early morning 
of February 2, 2013 when the administration came to start 
the land acquisition process and recently again on March 7, 
2013. She asked the team, “How much more beating can we 
take, you tell us? We are landless. But we depend on our work 
here for our livelihood. Each time we protest against POSCO, 
the government only uses the lathi. My mind is not working 
anymore …what can I say? I can only show the marks on my 
body since we heard you all have come to meet us.” Her hands 
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and shoulders were still red and swollen from the beating. This 
had happened on March 7, 2013 when a large demonstration 
took place in which a few women staged a seminude protest. 

Just two days’ prior to the visit of the team, the PPSS had 
issued a warning to the administration that the women would 
protest naked. This was reported in the local press too and read, 
“If the police forces are not withdrawn they will protest naked 
in front of the police”. The desperate plea went unheeded. 
As usual women were at the forefront of the demonstration 
demanding the withdrawal of the police from the area. The 
police were not withdrawn; instead, there was a lathicharge on 
the participants of the demonstration. The fact finding team got 
to know later in Bhubaneswar that the call for a nude protest 
was withdrawn by the organisation the previous day as many 
supporters too prevailed upon the PPSS to call it off. Despite 
that, three women flung off their clothes in protest. There was 
a bit of controversy here as the team spoke to different people. 
It is necessary to reflect on how the leadership of a movement 
can give such a call based on women’s active participation 
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with the objective of garnering media publicity to take the 
cause forward. At the same time, it is also very instead of too 
clear that the desperate call for the nude protest was aimed 
at putting the state and the administration on the defensive. 
Of course, women’s autonomy in taking such decisions can be 
an issue by itself. This could have been explored if the team 
members had more time to interact with the community. 

But what came as a shock to the team was booking of these 
three women under the Indecent Representation (Prohibition) 
of Women Act. There was an FIR filed against Abhay Sahu too 
by a pro-POSCO villager under the same Act. The women of 
Jagatsinghpur are thus being criminalised on the basis of the 
very same Act that is aimed at preventing the sexist depiction 
of woman as a commodity by exercising coercion and other 
means. In critiquing the action of the Odisha government in 
booking charges against the women, WSS sent an Open Letter 
to the Odisha CM: “The women reached this decision because 
you as the Chief Minister have abandoned them for POSCO, the 
multinational company and as its lackey have been violating 
all rights of the residents with impunity. Anti-POSCO people 
have reached the decision after getting many of their near 
and dear ones killed by the hired goons of the company. They 
have reached the decision for the state government repeatedly 
sending in an armed-to-teeth police force for cracking down 
on the peaceful protesters and forcibly acquiring the lands 
even when the environmental clearance that is mandatory for 
such projects stand cancelled by the statutory authorities and 
the MoU with POSCO is defunct. You have destroyed their 
betel leave vines. You threaten to arrest them if they step out 
of the village and for years they have lived without even the 
minimal health services.” 
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On one hand, women’s participation in the struggle does 
not get its due recognition through inclusion in the decision 
-making processes. On the other, women’s struggle against 
POSCO faces several obstacles as women’s access to health 
services and wage work is severely jeopardised. Their lack of 
mobility to step out of the villages affects their mobility in all 
matters big and small, joyous and critical. Stepping outside 
the village area means getting arrested for them. For example, 
in mid-October 2011, a 45 year old woman was arrested near 
Kujang when she was going for some treatment for asthma 
and persistent coughing. There were pending charges of arson 
and theft. She was detained for 7 days in Kujang jail and came 
out on bail. She was overpowered by four police personnel. It 
was not easy for her to break from their grip. But she resisted 
to the end and got beaten severely. A simple visit to a doctor 
in medical emergency can mean an arrest because the police 
have foisted false cases randomly on the people of the villages 
opposing POSCO. Prolonged illnesses, neglected gynecological 
disorders and denial of health care are the reality of those 
opposed to land acquisition by the Odisha government for 
POSCO. 

Status of Dalits

The Dalits in the proposed project area who were not active 
until recently in the anti-POSCO movement have now come 
out in the open to register their specific problems arising out 
of forcible land acquisition. The situation of dalit landless 
labourers is very grave. Over 150 families depend on betel 
vines located on approximately 1 acre of land. They were 
quite clear that the plant was most undesirable since it would 
destroy the betel vines, the only source of their livelihood.  
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Team members met the dalits of Gobindapur village and 
heard their grievances. Most of them were either landless or 
had only small pieces of betel-vines. Their vines numbering 
about one hundred were so small that together constituted less 
than one acre. Their main source of income was from wage 
work in the other people’s betel vines. Now that the vines were 
being destroyed they faced total loss of livelihood. Their daily 
wage ranged from Rs. 300 to Rs. 350 which they would be 
deprived of in the absence of the vines. Moreover they would 
not be eligible for any compensation because most of them do 
not own the vines. The provision that the compensation for the 
owners would include a proportion for the wage labourer has 
not been implemented even in a single case. Furthermore they 
pointed out that in the rehabilitation package there was no 
mention of any employment guarantee for the affected dalits. 
The dalits of Gobindapur also informed the team about how 
they too were being harassed by the police since they were 
agitating against the POSCO project.
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Observations of the team 

The already existing tensions in the villages have been greatly 
escalated after March 2nd bomb blast. The villagers are unable 
to move freely and are in constant fear of harassment and 
arrest by the police. Since February 4, 2013 when the land 
acquisition process was resumed accompanied by a severe 
police lathicharge on the villagers, incidents of violence have 
become more frequent. In Gobindapur village, 12 platoons 
of police have been deployed, and their presence has greatly 
contributed to the escalating tension in the area. At least 105 
betel vines have been destroyed in Gobindapur village in 
the course of land acquisition. We were also told that nearly 
half of these were fake betel vines, put up the previous night, 
only to be destroyed the following day in front of the media 
to establish the point that the vine owners were voluntarily 
handing over the vines and taking compensation. This process 
was being accompanied by coercive measures. As mentioned 
earlier, there was a lathicharge on March 7, 2013 on the villagers 
demanding the removal of the police camp, in which 41 
villagers including 35 women and children were injured. 

This situation has gravely affected the lives and livelihoods 
of the villagers. Two persons shared how they had got no 
compensation after sale of land. Most others said how there 
are no provisions for compensations for the landless in the 
acquisition process. In fact, Laxman Pramanik, who has been 
gravely injured in the bomb blast, is also a landless labourer, 
the sole breadwinner of a family of eight persons. In short, the 
livelihood activities and mobility of the entire community are 
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endangered. Any access to health care or medical treatment, 
however critical, is difficult to obtain as most of the community 
is under the threat of arrest or intimidation. 

Power vested in the government and its officials has been 
used to ruin the citizens of the area. The activism displayed 
by the state officials and agencies in aggressively going ahead 
with the project is dangerous for the democratic setup of the 
country. It should be noted that the POSCO project is yet to 
get the environmental clearance and the Gram Sabha consent 
required by law. However, for the Governments both at the 
Centre and in the State the commitment to the foreign investors 
has become more important than the interests of the citizens of 
our own country. The money power of the foreign agencies has 
been used as a bait to trap some of the Indians including a few 
villagers. It is this money which is playing havoc with the lives 
of the people of the villages who are peacefully fighting for 
their legitimate constitutional rights. The villagers don’t want 
any money but wish to keep the land they own. Due to money 
power their very existence is at stake today leading to a climate 
of heightened tensions. 

Demands from the Government

In view of our discussions with all the affected persons, and 
the clear attempt of the police to blame the deceased and 
injured persons in a premeditated manner, the fact finding 
team demands

1. Immediate withdrawal of the police camp from 
Gobindapur village as it is contributing to escalating 
tensions in the area. 
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2. High level judicial enquiry into the bomb blast 
incident resulting in the death of three persons in 
order to ascertain the truth. 

3. Cessation of the land acquisition process forthwith in 
the Dhinkia panchayat area including Gobindapur 
village. 

4. Compensation on humanitarian grounds to the 
families of the deceased who were killed in the 
bomb blast and proper medical help for the injured 
person. 

5. Withdrawal of all false charges filed against the 
villagers opposing the project 

(Note: This fact finding was a collaborative effort of many 
organizations and individuals who came together in a joint 
quest for truth. HRLN was one of the members of the fact 
finding team.)
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Fact Finding conducted by

1. Prof Meher Engineer (former Director, Bose Institute, 
Kolkata)

2. Mr. Mathew Jacob (HRLN, Delhi)

3. Mr. Sumit Chakravartty (Editor, Mainstream, Delhi)

4. Dr Manoranjan Mohanty (Retd Professor, Delhi 
University)

5. Ms. Pramodini Pradhan (PUCL Odisha) 

6. Mr. Saroj Mohanty (PUCL, Odisha)

7. Ms. Ranjana Padhi (PuDR, Delhi)

8. Dr Kamal Chaubey (PUDR, Delhi)

9. Mr. Sanjeev Kumar (Delhi forum, Delhi)

10. Ms. Samantha (Sanhati) 

11. Dr Partho Roy (Sanhati)

12. Dr Gyan Ranjan Swain (Ravenshaw university) 
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Annexure G

Order of the High Court of Orissa Cuttack on  
PIL No. 29282 of 2013

HIGH COURT OF ORISSA, CUTTACK
(Original Jurisdiction Case)

W.P.C. (PIL) No. 29282 of 2013
Code No. 219900

In the matter of:

An application under Articles 226 of the constitution of 
India

AND
In the matter of:

A Public Interest Litigation on the fraudulent, illegal and 
forcible action of the state government and Mahanadi Coal 
Field Limited in implementation of the various provisions 
of the Schedule Tribes and other Traditional Forest Dwellers 
(recognition of Forest Rights) Act 2006.

AND
In the matter of :

A criminal conspiracy by the authorities of State 
Government and Mahanadi Coal Field Limited for conversion 
of forest land into non-forest land for mining activity by virtue 
of a forged Palli Sabha resolution, measuring to an extent of 
127.09 Acres under Hensamul Gram Panchayat of Talcher 
Block in the district of Angul.
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AND
In the matter of :

1. Ms. Sumitra Sahoo aged about 30 years, at present 
working as Sarapanch of Hensamul Gram Panchayat, D/O Sri. 
Hadia Sahoo of village/ P.O. Hensamul under Talcher Police 
Station of Angul District.

……………………. 

Petitioner

1. State of Orissa Represented through its Chief Secretary, 
Government of Odisha, Bhubaneswar, Dist-Khurda, Odisha.

2. State of Orissa, Represented through its Principal 
Secretary, Department of Forest & Environment, Government 
of Odisha, Bhubaneswar, Dist-Khurda, Odisha.

3. State of Orissa Represented through its Collector-cum-
District Magistrate, Angul. AT/P.O./P.S./Dist- Angul.

4. Chairman-cum-Managing Director, M.C.L. AT/P.O. 
Jagriti Vihar, P.S. Burla, Dist. Sambalpur – 768020, Odisha.

……………………. 

Opp. Partis
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W.P. (C) No. 29282 of 2013
[O.H.C.—98]

Sl. No. of Order 05
Date of Order 09-09-2014

Order with Signature

Office note as to action (if any) , taken an order

Heard Mr. Saroj Ku. Padhy, learned counsel for the 
petitioner and Mr. J.P. Patnaik, learned Addl. Government 
Advocate for the State-opposite party.

Challenge in the instant petition is to the validity of the 
proceeding of Palli Sabha dated 25.07.2011 of Hensamul Gram 
Panchayat. 

In course of submission, learned counsel for the opposite 
party apprises this Court that the impugned proceeding of 
the aforementioned Palli Sabha has been cancelled by the 
Collector, Angul by letter dated 03.02.2014.

The said fact is not disputed by the learned counsel for the 
petitioner.

This petition is thus closed.

Sd/- A. Roy, C.J.

Sd/- Dr. A.K. Roth, J.
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An overview

Located in the northwestern part of the subcontinent., 
Punjab is bounded on the north by Jammu and Kashmir, 

Himachal Pradesh on the northeast and east, Haryana on the 
southeast and south, and Rajasthan on the southwest. Punjab 
with an area of 50,362 square kilometers, accounts for just 1.5 
per cent of the total area of the country and 2.9 per cent of 
the total population. It is the 15th most populated state in the 
country.1 The state has an economic growth rate of 6.81 per cent 
(2010-11)2 and a literacy rate of 75.84 percent.3 It has a Human 
Development Index of 0.569 (2011) based on the following 
indicators: income, education and health.4

1 planningcommission.nic.in/plans/stateplan/sdr_punjab/sdrpun_ch1.pdf
2 http://pbplanning.gov.in/pdf/Economic%20Survey%20of%20Punjab%20

2012-13.pdf
3 http://censusindia.gov.in/2011census/censusinfodashboard/stock/

profiles/en/IND003_Punjab.pdf
4 http://www.igidr.ac.in/faculty/surya/Publicationfiles/IHDI_India.pdf
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The present state of Punjab is a result of the trifurcation 
of the erstwhile state into Punjab, Haryana and Himachal 
Pradesh. Three rivers, the Sutlej, the Beas and the Ravi flow 
through the state and the state derives its name from the two 
Persian words: Panj and ab which means the land of five rivers. 
Punjab lost the other two rivers, the Chenab and the Jhelum to 
Pakistan as a consequence of partition in 1947.

Economy
Punjab has one of the fastest developing economies in the 
country. It is credited for ushering in the green revolution in the 
country and helping India become self-sufficient in agricultural 
production. A progressive mix of irrigation, fertilizers and high-
yielding variety seeds laid the foundation; and agricultural 
credit societies, rural link roads, village electrification, and 
a variety of extension services complemented the process. 
Punjab today contributes nearly 37 per cent of wheat and 60 
per cent of rice procured for distribution through the public 
distribution system.5 Even though the share of the agricultural 
sector has declined, two-fifths of the state domestic product 
still comes from this sector alone. The most impressive result 
of all these developments has been that the state boasts of the 
highest per capita income (of Rs. 48496) in the country.6

Drug Trafficking

In recent years, especially in the past few decades, Punjab’s 
declining agricultural economy, growing unemployment, 
the travails of rural life and Punjabi machismo have taken a 

5 planningcommission.nic.in/plans/stateplan/sdr_punjab/sdrpun_ch1.pdf
6 http://pbplanning.gov.in/pdf/Economic%20Survey%20of%20Punjab%20

2012-13.pdf
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toll on the state. Drug trafficking and the youth’s addiction 
to narcotics and synthetic drugs have caused considerable 
damage to the state’s economy and its socio-cultural life. A 2009 
Punjab government affidavit admits that the use of alcohol and 
drugs has become a part of culture in the state. Recent data 
from the National Crime Record Bureau indicates that Punjab 
leads among the states in terms of the number of cases of drug 
trafficking reported.7 The most depressing fact about this 
network of drug smugglers is the involvement of high profile 
politicians and their kin. Besides, in official documents agencies 
in drug cases being investigated or pending trial in local courts 
accuse Pakistan of playing a key role. Most cases have revealed 
a similar modus operandi among smugglers in both Pakistan 
and India of supplying and receiving consignments through 
border villages.

Militancy

Militancy has left an indelible mark on Punjab and has had 
drastic social, political and economic consequences. After 
Partition, it was militancy that once again revived communal 
identities as masses were mobilised to protect the Sikh identity 
and establish its difference from Hindus.

Sikh identity, as a separate identity, was an idea used by 
communal forces to propagate ideas that all Sikhs should 
have common social, economic and political interests and, 
should therefore unite against the State which was seen as 
representing the interest of the Hindu majority. Religion was 
manipulated to suit the political ambitions of a few. 

7 http://www.hindustantimes.com/punjab/chandigarh/punjab-leads-
among-states-in-drug-trade-as-per-ncrb-s-2012-data/article1-1232327.
aspx
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There are scholars who view economic and regional 
disparities as being the real cause for the rise of militancy. 
These explanations argue that although the Green Revolution 
was a success, it failed to provide sustainable and homogeneous 
development throughout the state. Other scholars believe that 
communal mobilization among the Sikhs occurred as a result 
of the anxieties generated by the process of modernisation. 
Sikhs feared being assimilated into Hinduism. They feared 
that in the name of national integration, their identity would 
be submerged within that of the majority community. In 
conclusion, it can be said that militancy grew from a growing 
distrust with the State and its initiatives. 

Urbanisation and Slums

A simultaneous process of urbanisation has accompanied 
economic development in Punjab with agriculture as its 
foundation. At present, one-third of the total population in the 
state is urban and is spread across 157 towns.8

However, the irony of the situation is that one out of every 
seven persons in urban areas resides in slums. Of the 143 
notified towns, half have slums.9 The existence of urban slums 
indicates pressure on the urban infrastructure. The problem 
is only set to become worse over time with rapid economic 
reforms and industrial growth. 

Despite efforts of the government in containing the number 
of slum dwellers, there has been continuous expansion of 
slums.

8 planningcommission.nic.in/plans/stateplan/sdr_punjab/sdrpun_ch1.pdf
9 http://www.hindustantimes.com/punjab/chandigarh/every-7th-urban-

house-in-state-lives-in-slums-census/article1-1051619.aspx
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FACT FINDING ON 

THE CONDITIONS OF THE URBAN 
SLUMS IN PUNJAB

Background

India’s urban population is increasing at a rate faster than its 
total population. However, urban migration places individuals 
into an environment where the cost of living is significantly 
higher. For many, slums provide the only affordable means of 
survival. According to a government report every eighth child 
in urban India between the ages of 0-6 years lives in a slum. 
Chandigarh, Panchkula & Mohali, the three major districts 
of Punjab, are home to approximately thirty slums. Despite 
the presence of several government schemes and policies, 
these slums are faced with huge challenges to make them into 
bearable places to live.

To understand the challenges slum residents are facing, 
the HRLN team went for a fact finding in Chandigarh with 
the assistance of the Voluntary Heath Association of Punjab, a 
non-profit organization working on health issues. Mohali and 
Panchkulla districts were selected for the field visit. The main 
objectives of the fact finding were: 

Adv. Veena Kumari | Adv Jublee Momalia
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(1) To examine the nature and impact of socio-economic 
and political conflicts in everyday slum life. 

(2) To discuss and understand the effects of different 
government schemes and policies for slum dwellers.

Facts and Circumstances

Ambedkar Colony Slum

While in the Mohali district, the team visited Ambedkar Colony, 
a slum with more than 400 households. Mostly migrants from 
Uttar Pradesh, Bihar, Nepal, Orissa and West Bengal who work 
as industrial labourers inhabit Ambedkar colony. A contractor 
at a price of Rs. 10-11 per unit supplies electricity. Families have 
recently pooled funds together to purchase a hand pump for 
clean water. Almost all hand pumps spew out contaminated 
water due to their interconnectivity with sewage pumps.

This slum comes under the authority of the Balongi Village 
Panchayat. The team spoke with Mr. Ram Nath Paswan, a 
representative from the local colony panchayat who said that 
almost all residents have a ration card and a voter card. He said 
that any welfare scheme or policy were almost non-functional 

in the slum. 

The team found that one of 
the major issues facing the slum 
is the health of its inhabitants. 
The incidence of malaria is 
extremely high. Last year 4-5 
deaths were reported in the area 
due to diarrhea partly because 
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medicines are inaccessible 
for the population. The team 
found that the immunization 
programme for mothers 
and children under the 
National Rural Health 
Mission (HRHM) were not 
being implemented properly. 
Individuals are not aware 
of facilities provided by 
the government and the closest hospital is very far. Public 
defecation is a common practice, but despite being both 
unhygienic and unsafe for women who have to venture out 
alone, there is no alternative to it. 

The educational conditions for children in the slum are 
no better. There are no schools and insufficient anganwadi 
centres and with the inaccessible roads the children are denied 
of both their educational and health needs. The team learned 
of one woman, Kaamini Singh, who is running a school inside 
a small and congested room within the colony. 

Balongi village has not appointed a single Accredited Social 
Health Activist (ASHA) for the slum. Labour conditions prove 
abysmal in the slum as well. Pooja, a slum dweller was working 
in a plastic factory when her arm was amputated. Although 
the owner compensated her for the medical expenses, she is 
unable to earn a livelihood.

Saketri Village Colony, Panchkula

The team then observed the slum in Saketri Colony, Panchkula 
with a population of 300-400 individuals. Most residents 



THE OTHERS

458

are unorganized laborers and most children indulge in the 
practice of begging. Families stay in ‘Kacha’ houses made of 
plastic sheet and dry grass, which offer inadequate protection 
during the rains. 

There is no access to water in the slum, and the residents 
travel to the adjoining village to get water. Open defecation is 
common and there is no electricity. 

Manav Colony, Panchkula

The team visited Manav Colony, whose population is around 
2000. The major problems these individuals face are similar to 
other slums. There is no water or electricity supply; women 
must travel to the nearby forest to collect firewood for cooking; 
many women cook inside unventilated housing, which causes 
severe respiratory complications. The majority of residents are 
daily labourers and women and children often become beggars. 
Most residents do not have any Below Poverty Line (BPL) or 
other identification cards thus facing police harassment. 

The slum’s unhygienic conditions lead to diseases such as 
malaria and cholera and are compounded by the fact that no 
proper health facility exists in or close by the slum. Individuals 
are also unaware of the various health schemes they could 
benefit from. 

Gandhi Colony, Panchkula

The team’s final visit was to Gandhi colony, a slum with a 
population around 2000. The immunization program for 
mothers and children has not been implemented at all. 
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Common Problems in All Slums

1. Improper sanitation and Hygiene, which causes health 
issues including diarrhea and water borne diseases.

2. Lack of Basic Amenities like safe drinking water, 
proper housing, drainage & excreta disposal services 
and reliable electricity.

3. Social Problems like high level of unemployment, 
domestic violence and drug addiction of the young 
slum residents.

4. Child Labor like rag picking, selling newspapers 
and trinkets at crossroads. Sometimes the children 
are also used for crimes like drug pedaling. 

5. Political exploitation of slum dwellers: The slum 
residents are often easy targets for politicians who 
promise support and improvements in return for 
political allegiance. 

6. Gender inequality is a reflection of the larger trends 
in Indian society where male children are considered 
as a blessing and female children a drain on precious 
resources.

7. Pregnant women face larger health risks due to 
resource scarcity and lack of health personnel.

Conclusions and Recommendations

The HRLN team concludes that slums are the product of failed 
policies, bad governance, corruption, ineffective regulations 
and monitoring, dysfunctional land markets, and an 



THE OTHERS

460

unresponsive political will. As such, the government must first 
willingly prioritize urban development in order for conditions 
to improve. It must better implement its policies and schemes 
and monitor and evaluate their effectiveness. Awareness 
campaigns must be strengthened so that slum-dwellers become 
more knowledgeable about the resources available to them, 
and how to access them. Human development is not only a 
human rights issue for those it affects, but also one, which the 
entire nation can benefit from through the increased economic 
productivity, it generates. 

Fact Finding conducted by

Adv. Veena Kumari, HRLN Chandigarh

Adv Jublee Momalia, HRLN DelhiUr, odiorep tatiunt ut 
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Annexsure H

Order of High Court of Chandigarh on Child labourers

Bachpan Bachao Andolan Petitioner
versus

Urvashi Gulati & Ors. Respondent

Summary: The contempt petition pertains to the various 
human rights like Right to Education, Right to Health, Right to 
Food of the brick kiln workers, especially their children. Vide 
order dated 08.11.2013 the Hon’ble Court has directed to file 
their respective affidavits to the State of Punjab and Haryana 
explaining the policy decision(s) if any formulated to enforce 
the Right to Education of the children of the migrant labour 
and also to show the mechanism in place to ensure the actual 
implementation of that policy. Further policy decision to 
provide mobile medical units, social security of the children, 
allocation of the budget, list of actual beneficiaries and policy 
for the registration of the brick kilns (making it mandatory to 
disclose the details of the laborers and their family working in 
such brick kilns) and for the provision of the basic amenities 
including safe and potable water, toilet, bathroom, shades, 
emergency medical kits at the brick kiln was also ordered. The 
petition is still pending. A copy of the order is as follows:

INTERIM ORDER
COCP-1075-2010
Dated 08.11.2013 
Present: Ms. Veena Kumari, Advocate for the petitioner 
 Ms. P. Monga, DAG, Haryana 
 Mr. P.S. Bajwa, Addl. A.G. Punjab.
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The flagrant violation of the settled law of the land, laid 
down by the Apex Court by the self acclaimed advanced status 
of Punjab and Haryana is the hallmark of these contempt 
proceeding initiated at the instance of an NGO. Keeping in 
view the non-adversorial nature of the orders giving rise to 
these contempt proceeding and to remind the stake holders 
of their constitutional duties, a lot of indulgence has been 
shown in the past. There are policies and promises in plenty 
but nothing in practical has been done for the betterment of 
children of migrant labourer working in brick kiln, agriculture 
fields or seasonal industries. There is no effective mechanism 
in place to translate the policy decision into a physical reality. 
The insensitive apparatus has not even bothered to identify 
the nature of the basic amenities needed to be provided to 
these children, depending upon their age group.

In these circumstances, let the Chief Secretaries or the 
Principal Secretary of the Departments of the States of Punjab 
and Haryana file their respective affidavits explaining the 
following:

 i. Policy decision(s), if any formulated to enforce the 
‘right’ to education’ of the children of the migrant 
labourers. What is the mechanism in place to ensure 
the actual implementation of that policy?

 ii. Policy decision to provide medical facility through 
mobile medical units or otherwise alongwith details 
of the doctors, paramedical staff, vehicle & nature 
of free medicines, exclusively made available to such 
children?

 iii. Policy on social security of such children, the 
amount of scholarship or grant admissible specially 
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to female children of different age group.

 iv. What is the allocation of budget for the effective 
implementation of policy at Sr. No. 3? List of actual 
beneficiaries and the details of State machinery 
put on the task of identifying the current & future 
beneficiaries.

 v. Policy for establishment of anganwari centres and 
distribution of nutrients under ICDS scheme to 
children 0-6 years as well as to pregnant women, 
including lactating mothers and adolescent girls as 
per the guidelines of the Hon’ble Supreme Court & 
under various schemes like National Rural Health 
Mission & ARSH etc. exclusively for migrant 
labourers and their family and children.

 vi. Policy for the registration of brick kiln making it 
mandatory to disclose the details of the labourers & 
their family working in such brick kilns as well as 
the provision of basic amenities including safe and 
potable water, toilets, bathroom, sheds, emergency 
medical kit etc. at the brick kiln.

The order shall have to be meticulously complied with 
failing which the inaction would be viewed seriously.

Let a copy of the order be handed over to counsel for the 
State of Punjab and Haryana for information & necessary 
compliance.

Sd/-
(Surya Kant)

Judge.
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