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Report on HRLN’s webinar on the use of the law for prisoners 

 

Human Rights Law Network conducted a zoom webinar on the use of law for prisoners on                
17.05.2020 from 8:30 am to 12:30 pm. The webinar consisted of around 90 participants from               
different parts of the country. The objective of the webinar is threefold; (i) to strategise on                1

the implementation of the recent Supreme Court orders on prisoners’ rights in various states              
in India, (ii) to strengthen the Prisoners’ Rights Initiative, and most importantly (iii) to              
establish state networks committed towards working for the prisoners’ rights.  2

Introduction 

Sr. Adv. Colin Gonsalves, founder of Human Rights Law Network (HRLN) introduced the             
overarching objective of the meeting which is to (i) revive HRLN Prisoners’ Rights Initiative,              
(ii) establish a state network of individuals/organizations working on prisoners’ rights. This            
was followed by a power point presentation by Advocate Ritu Kumar summarising the latest              3

Supreme Court orders on the release of prisoners and foreigners detained, in the times of               
COVID-19 pandemic. 

Recent Supreme Court Directions during COVID-19 

Advocate Ritu Kumar, spoke about the recent Supreme Court’s orders in Re: Contagion of              
COVID-19 virus in prisons. Advocate Ritu explained to the participants about the            4

establishments of the High Powered Committee (HPC) in different states to determine the             
category of prisoners who are eligible to be released from prisons. She also spoke about the                
powers of the HPCs and the recommendations made by the National Forum on Prison              
Reforms.  

Adv. Ritu stressed on the HRLN advocates to file petitions in their respective States as this is                 
a very critical time, when the courts are considering decongesting prisons. She suggested that              
the advocates should focus on three aspects-  

a) Making representations to the High Powered Committees/ Undertrial Review         
Committees  in their States 

b) Filing petitions in the High Courts for implementation of the orders of the             
Supreme Court passed in Re: Contagion of Covid-19 in Prisons and           
Re-Inhuman Conditions in 1382 Prisons, on release of prisoners 

1 List of participants is annexed as Annexure A 
2 Agenda of the HRLN’s webinar on the use of law for prisoners is at Annexure B 
3 Power-point presentation by Ritu Kumar is annexed as Annexure C 
4 Orders of the Supreme Court and the High Courts are annexed as Annexure D 
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c) Filing of bail applications for release of prisoners on regular bail and not just              
on interim bail  

This was followed by some of the State interventions, which have been made, in particular in                
Mumbai and Kolkata.  

Bombay High Court orders during COVID-19 

Advocate Archana Rupawate stated that representations are being made to the High Powered             
Committee established pursuant to recent Supreme Court order dated 23.03.2020. The HPC            
in Maharashtra passed an order on 25.05.2020 to release the prisoners who are in prison for                
the offences of less than 7 years imprisonment. On the next day, the Home Minister of State                 
of Maharashtra in his press release declared that the state will release 11,000 prisoners across               
the state. Therefore, on 04.05.2020, another representation along with the recommendations           
of NFPR were made to the HPC Maharashtra requesting them to consider the release of the                
prisoners who are in for more than 7 years imprisonment and also consider the class of                
prisoners who are vulnerable. However, until 06.05.2020 the State had only released 5500             
prisoners.  

Meanwhile it was found that in Arthur road central jail in Mumbai, more than 100 prisoners                
and around 26 staff members were tested positive for COVID-19. Therefore an IA for further               
de-congestion of prisons was been moved in a pending PIL filed 2018 on 11.5.2020, for               
decongesting prisons. The Maharashtra prisons are 150% overcrowded than its capacity. The            
holding capacity is 24033 and presently the actual number of prisoners who are in is 36,061                
in Maharashtra. Due to the COVID-19 spread in Arthur Road central jail HPC passed an               
order on 11.05.2020, that 17,500 prisoners are to be released out of which about 10,000 are                
released already and they are in process to release others. The IA was listed on 12.05.2020.                
The next date of hearing of the IA is on 19.05.2020. 

Advocate Archana also suggested that the WHO guidelines for prisoners during COVID-19            
pandemic recommends, apart from overcrowding, prisons should keep less prisoners than           
actual capacity. An SOP in this regard was also prepared by NALSA.  

She also stated that the HPC did not consider in their first decision on 24.03. 2020, the release                  
of those under-trial/convicted prisoners for crimes involving more than 7 years of            
imprisonment. In this regard, an IA was filed on 11.05.2020. 

In Maharashtra, due to the COVID-19 outbreak in Arthur Road Jail, many prisoners are sent               
to a quarantine facility in Mahul. This was conducted despite various Supreme Court and              
National Green Tribunal orders declaring Mahul as ‘unfit for human habitation’. A PIL was              
filed and an order was obtained against this practice. 

Kolkata High Court orders during COVID-19 and strategy for building the prisoner’s            
rights network in West Bengal 
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Social activist Aparajita Bose stated that there were riots due to the COVID-19 outbreak in               
Dumdum Central prison. She also pointed out the advantage of social media through which              
she was unable to bring to the attention of the concerned authorities about the situation in                
Dumdum Central prison.  

J&K High Court orders during COVID-19 and strategy for building the prisoner’s            
rights network in J&K 

Advocate Shah Faisal, practising in Jammu and Kashmir High Court stated that 14 jails in               
J&K and the district jails in Baramulla and Kupwara are overcrowded but the High Court               
ordered against it. Juvenile Justice Board and Child Welfare Committees are also            
dis-functional for lack of internet. Migrant labourers’ case was also listed before the HC              
where the administration is ordered to provide accommodation, food etc. There is also an              
order directing PPEs and security for the medical workers inside prisons. High Court has also               
ordered that all the District Court be connected with the internet so that they can function                
during lockdown. HC has also ordered that J&K prisoners lodged in prisons outside the State               
be provided adequate protection from COVID-19 and fellow prisoners/prison officials. He           
said that the High Court can be approached against prison overcrowding and implementation             
of Supreme Courts order. 

Sayed Musaib, Advocate practising in J&K High Court stated that in the State of J&K there                
are 14 prisons with the capacity to hold 2700 inmates. But as per latest RTI 7,000 prisoners                 
are detained under PSA alone, this includes few detenues lodged outside J&K. He informed              
them that the petitions are not being listed before the High Court as the Registry refused to                 
list them. He informs that 15-16 Rohingya refugees have been detained under the Public              
Safety Act. A Habeas Corpus petition was filed by the friend of one of the Rohingya                
detainees. The Registry refused to list the Habeas Corpus petition by insisting that Habeas              
Corpus can be moved only by a blood relation, despite precedents otherwise. 

Release of Refugees from Detention Centres in Assam 

Souradeep Dey, Advocate practising at the Assam High Court informed the participants            
about the plight of persons declared foreigners and placed in detention centres. But as there is                
no evidence of these ‘foreigners’ belonging to any other country there are infinitely held in               
detention centres. He informed that post the recent SC orders during the lockdown about 250               
prisoners were released.  

Situation in other states 

Advocate Amin from Madhya Pradesh informed the participants about the situation in Indore             
where foreign indigent prisoners are not allowed to telephone their family, as the authorities              
are unable to verify the credentials of such families since they are either very poor or living                 
abroad. He was also informed about deteriorating food quantity and increasing congestion. 
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Advocate K R Raja from Tamil Nadu informed the participants that there are hundreds of               
abandoned prisoners in different prisons in Tamil Nadu. As per the prison manual, there              
should be a family member to take the inmate out from prison when he is released from                 
prison. He informed that foreign prisoners are not allowed to speak to their family. Prisoners               
are not given Personal Protective Equipment (PPEs). He further stated that since the visitation              
by family members has been suspended on account of COVIS-19, the family members are              
kept in the dark about the status of the prisoners inside the prisons. He recommended that the                 
prison administration should release a 24-hour bulletin to inform the status of prisoners inside              
the prison. He further stated that he has made this recommendation in the representation filed               
before the Inspector General of Police, Tamil Nadu. 

In Bihar, the state government refused to release any prisoner stating that there is no               
congestion in Bihar prisons. Advocate Deepak Singh from Bihar wrote a letter petition to the               
High Court at Patna for the release of prisoners. The High Court took cognizance of the letter                 
petition and stated that the Supreme Court orders have already been sent to the State Legal                
Aid Society for taking necessary action. “Congestion’ should not be taken to what it means in                
ordinary circumstances but that which would be congestion during COVID-19 keeping social            
distancing norms in mind with special reference to the WHO recommendations and the             
NALSA SOP.  

Recommendations 

The speakers and participants during various sessions enumerated the issues relating to            
prisons in various states. In order to find solutions, certain general recommendations were             
made along with case specific strategic recommendations. The general recommendations are           5

as follows: 

1. Representations should be made to the High Powered Committees in          
different states to implement the Supreme Court directions. 

2. In case of certain prison centric issue, necessary High Courts should be            
approached for reliefs. 

3. Steps should be taken to convert Interim bails to regular bails. 
4. Necessary steps should be taken by advocates from HRLN to get empanelled            

in their respective DLSAs. 
5. WHO guidelines and NALSA SOP on the situation of prisons during           

COVID-19 should be referred while addressing representations. 
6. Steps should be taken to establish a state-wise network of advocates and            

social activists working on issues relating to prisons. 
7. Steps should be taken to coordinate with State Commissions such as minority            

commission/women commission etc. 

 

5 The minutes of the meeting and the To-Do list is annexed as Annexure E 
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Annexure A 

List of participants 

S No Name Phone Number Email id 
1.  Afreen Khan 8828048144 afreen@hrln.org 
2.  Ali Qambar Zaidi  ali.zaidi@hrln.org 
3.  Aparajitha Bose  aparajita@hrln.org 
4.  Archana Rupwate  archana@hrln.org 
5.  Hilson Angam  hillsonmapamo@gmail.com 
6.  Indrajeet Dey  debateomania@gmail.com 
7.  Mingma Sik  mingmalhamu16@gmail.com 
8.  Mohammed Danish   danish@hrln.org 
9.  Mrinalini Tete  mrinalini.tete@gmail.com 
10.  Nandita Deka   nanditadeka87@gmail.com 
11.  Neito Koza  neiteo@hrln.org 
12.  Rosalynn Hmar  rosalynnhmar81@gmail.com 
13.  Shanno Khan  9827717075 

9407100777 
shannokhan.adv@gmail.com 

14.  Snigdha Tiwari  snigdhatiwari20@gmail.com 
15.  Sonal Tiwari 9538161195 sonaltiwary00@gmail.com 
16.  Sujata Dash  bhubaneshwar@hrln.org 
17.  Vishal Kumar Singh  9473397715 vish21law@gmail.com 
18.  Aman Khan 8010275927 aman@hrln.org 
19.  Ankita Wilson 7838202998 ankita@hrln.org 
20.  Arun Kasi 8882197959 arun@hrln.org 
21.  Choudhary Ali Zia Kabir 9911614099 cazkabir@gmail.com 
22.  Fazal Abdali 9891463167 fazal@hrln.org 
23.  Harini Raghupathy 7667299847 harini@hrln.org 
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24.  Pragya Ganjoo 9711599353 pragyaganjoo@hrln.org 
25.  Ritu Kumar 9958827916 K14ritu@hotmail.com 
26.  Tenzin Chodon 8527789877 tenzin@hrln.org 
27.  Syed Musaib   musaib@gmail.com 
28.  Sauradeep Dey  sauradeepdey10@gmail.com 
29.  Savio  spinto@hrln.org 
30.  Anup Kumar 7352516119 anupjohar@gmail.com 
31.   Suchitra Jha   suchitrajha.lawyer@gmail.com 
32.  D. Prasad  8889326269 chouhandprasad@gmail.com 
33.  Shams Sahibganj   shamssbg1@gmail.com 
34.  Rohit Thakur  advrohit.thakur@gmail.com 
35.  Sanchayita Jadav   sanchijadav22@gmail.com  
36.  Ankita Gurav   ankitagurav2905@gmail.com 
37.  Soumitra Chakraborty  8617734720 soumitra.chakraborty91@gmail.co

m 
38.  Naomi Nathan   naominat@gmail.com 
39.  Hemprabha  hems441@gmail.com 
40.  Pratik Rupala  9558812893 rupalapratik@gmail.com 
41.  Osbert Khaling 7838375266 osbert.khaling@hrln.org 
42.  Madan Mili  arunachal@hrln.org, madan 
43.  K R Raja   krraja@gnequality.org 
44.  Diwesh kumar 9021080470 diwesh.kumar123@gmail.com 
45.  Govind Parmar  8140123448 govindparmar@rediffmail.com 
46.  Kishore Narayan 8959953566 kishore@hrln.org 
47.  Sandhya Rajguru 9730095123 sandhyarajguroo@gmail.com 
48.  Jose Abraham  advocatejose@gmail.com 
49.  Rajni Soren 8982844625 rajni_soren@yahoo.com 

rajni.soren@hrln.org 
50.   Deepak Singh 8287716157 deepak.singh@hrln.org 
51.  Debasmita 9864080358 debasmitagosh@gmail.com 
52.  Padwal 8976339327 rachita@hrln.org 
53.  Amar Nath Pandey 9826820081 amarnathpandey7@gmail.com 
54.  Tina Paul  tpaul530@gmail.com 
55.  Sonsingh Jhali  emansonu32@gmail.com 
56.  Haider Ali 9711706434 haider@hrln.org 
57.  Aparajita Bose 8697204258 aparajita@ hrln.org 
58.  SK Venkat Raman  venkat_sk@live.com 
59.  Shah Faisal 

HRLN -Srinagar  
9797867101 faisal@hrl.org 
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60.  Nawal Kishore 9304833683 nawalkishor8779@gmail.com 
61.  Avani Yadav 8108094165 avani.yadav.ay@gmail.com 
62.  Hetvi Patel 09925553000 hetvi@hrln.org 
63.  Arun Kumar 

Jamshedpur Jharkhand 
  

64.  Sujata Rani Dash  sujatarani90@gmail.com 
65.  Kikru Pfukha 9774449306 kikru2011@gmail.com 
66.  Shashwat Srivastava 8527809671 sshashwat8@gmail.com 
67.  Santosh Kumar  

Advocate, Patna 
9693501446 
8677887916 

santoshkumaradvt2014@gmail.com 

68.  Imsori 9899280342 imso@hrln 

69.  Jyoti Kumari   
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Annexure B 

Agenda of the HRLN Webinar on the Use of the Law for Prisoners 

Time Session Speakers 
08:30 – 8:40 Re-building HRLN’s Prisoners’ Rights 

Initiative   
Colin Gonsalves and Kabir 

08:40 – 09:00 Recent Supreme Court Directions during 
Covid-19 

Ritu Kumar, Adv. 

09:00 – 09:15 Bombay High Court orders during Covid-19 Archana Rupwate, Adv 
09:15 – 09:30 Strategy for building the prisoners’ rights 

network in Maharashtra 
Afreen Khan, Adv 

09:30 – 09:50 Kolkata High Court orders during Covid-19 
and strategy for building the prisoner’s rights 
network in West Bengal 

Inderjeet Dey, Adv. 
Aparajita 

09:50 – 10:10 J&K High Court orders during Covid-19 and 
strategy for building the prisoner’s rights 
network in J&K 

Shah Faisal, Adv 
  
  

10:10 – 10:30 Release of Rohingyas & Foreign Prisoners Fazal Abdali, Adv 
10:30 – 10:50 Release of Refugees from Detention Centres 

in Assam 
Sauradeep Dey, Adv 

10:50 – 12:30 Open discussion on strengthening HRLN’s 
Prisoners’ Rights Initiative 

Andhra Pradesh 
Arunachal Pradesh 
Bihar 
Chhattisgarh 
Delhi 
Gujarat 
Haryana 
Jharkhand 
Karnataka 
Kerala 
Madhya Pradesh 
Manipur 
Mizoram 
Nagaland 
Odisha 
Punjab 
Rajasthan 
Sikkim 
Telangana 
Tripura 
Uttar Pradesh 
Uttarakhand 
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Annexure C 

Power-Point presentation 

 
 
Release of Prisoners 

during 
Covid-19 
Pandemic 

 
- Supreme Court 

Judgements and Orders 
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Main Issues 

- Overcrowding vis a vis prescribed distancing 

in the pandemic COVID19 

- Health & Hygiene 

- Medical Facilities 

- Visitation – Family/ Lawyers 

- Curtailment of normal activities 

due to lack of staff/ visits by ngos, etc. 

- non-functioning of courts- no legal aid 

 

Supreme Court 
Intervention 
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● In re: Contagion of Covid-19 Virus 
in Prisons, Suo Motu 
WP(C)No.1/2020 order 
dated23.03.2020- 

– Physical presence of all the UTPs before 
the Courts stopped - recourse to video 
conferencing; 

– Transfer of prisoners from one prison to 
another stopped except for 
decongestion and medical assistance; 

– Sick person can be shifted to a hospital; 

– Preparation of readiness and response plan; 
 

 

 

 

In re: Contagion of Covid-19 Virus in 
Prisons, Suo Motu 
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WP(C)No.1/2020 , Order dt. 
23.3.2020 

● Each State/Union Territory to constitute a High 
Powered Committee comprising of (i) Chairman 
of the State Legal Services Committee, (ii) the 
Principal Secretary (Home/Prison) and, (ii) 
Director General of Prison(s) 

● HPC to determine which class of prisoners can 
be released on parole or an interim bail for such 
period as may be thought appropriate. For 
instance, the State/Union Territory could 
consider the release of prisoners who have been 
convicted or are undertrial for offences for 
which prescribed punishment is up to 7 years or 
less, with or without fine and the prisoner has 
been convicted for a lesser number of years than 
the maximum; 
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In re: Contagion of Covid-19 Virus in Prisons, 
Suo Motu WP(C)No.1/2020 , Order 
dt. 23.3.2020 

● The Undertrial Review Committees 
contemplated by this Court in Re: 
Inhuman Conditions in 1382 Prisons, 
(2016) 3 SCC 700), shall meet every week 
and take such decision in consultation 
with the concerned authority as per the 
said judgment; (S.436, 436A, 
compoundable offences, first time 
offenders) 

● The High Powered Committee shall take 
into account the directions contained in 
para11 in Arnesh Kumar v. State of 
Bihar, (2014) 8 SCC 273; (Rules for arrest) 
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In re: Contagion of Covid-19 Virus in Prisons, 
Suo Motu WP(C)No.1/2020 , Order 
dt. 07.04.2020 

 

● Transportation allowed in IA 
filed on behalf of NFPR- 

– “That the States/ Union Territories 
shall ensure through Director General 
of Police to provide safe transit to the 
prisoners who have been released so 
that they may reach their homes. They 
shall also be given the option for 
staying in temporary shelter homes 
during the period of lockdown.” 
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In re: Contagion of Covid-19 Virus in Prisons, 
Suo Motu WP(C)No.1/2020 , Order 
dt. 13.04.2020 

● Relaxation in Conditions for release of Foreign 
prisoners 

– “the prisoners or detenues who have 
been under detention for two years 
shall be entitled to be released on the 
same terms and conditions as those 
laid down in the aforesaid order dated 
10.05.2019, on a bond in the sum of 
Rs.5,000/- (Rupees five thousand only) 
with two sureties of the like sum of 
Indian citizens. Rest of the conditions 
in the said order dated 10.05.2019 
reproduced above shall apply” 

● The order dated 23.03.2020 shall be applicable 
to correctional homes, detention centres and 
protection homes. 
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In re: Contagion of Covid-19 Virus in 
Children Protection Homes, Suo Motu 
WP(C)No.4/2020 , Order dt. 3.4.2020 

 

- Children alleged to be in conflict with       
law, residing in Observation Homes, JJB      
shall consider taking steps to release all       
children on bail, unless there are clear       
and valid reasons for the application of       
the proviso to Section 12, JJ Act, 2015. 

 

 
 

 

 

 

 

 

Re: Inhuman Conditions in 1382 Prisons, 
(2016) 14 SCC 815, (2016) 3 SCC 700) 

● Mandates Release of 14 categories of prisoners - 
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● Persons imprisoned for offences which carry a 
maximum punishment of 2 years; 

● Persons detained under Chapter VIII of the Criminal 
Procedure Code 

i.e. Under Sections 107, 108, 109 and 151 of 
Cr.P.C.; 

● First time male offenders between the ages 19 
and 21 who are in under trial custody for offences 
punishable with less than 7 years of imprisonment 
and have suffered at least 1/4th of the maximum 
sentence possible; 

● Become sick or infirm and require 
specialized medical treatment (S.437, 
Cr.PC); 

● Women offenders (S.437 of the Code); 

Re: Inhuman Conditions in 1382 Prisons, 
(2016) 14 SCC 815, (2016) 3 SCC 700) 

● Are of unsound mind and must be dealt 
under Chapter XXV of the Code; 

● Are eligible for release under Section 437(6) 
of the Code, wherein in a case triable by a 
Magistrate, the trial of a person accused of 
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any non- bailable offence has not been 
concluded within a period of sixty days; 

● Persons eligible to be released on bail under 
S.167(2)(a)(i)&(ii) of Cr.PC read with Section 
36A of the Narcotic Drugs and Psychotropic 
Substances Act, 1985 (where persons 
accused of section 19 or section 24 or 
section 27A or for offences involving 
commercial quantity) and where 
investigation is not completed in 60/90/180 
days; 

 

Re: Inhuman Conditions in 1382 
Prisons, (2016) 14 SCC 815, (2016) 3 
SCC 700) 

● Convicts recommended for release- 

● Convicts who fall under Ss. 3 
and 4 of the Probation of 
Offenders Act; 

● Convicts who have undergone 
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the sentence and are 
recommended for release, or 
have been granted remission; 

 

 

 

What we can do 

● Write to HPCs/ UTRCs to release 
these 12 categories of UTPs not 
just on interim bail but on regular 
bail (NFPR recommendations) 

● File petitions in the High Courts to 
implement the earlier orders of the 
SC in Re-inhuman conditions in 
prisons to release these 14 categories 
of prisoners on regular bail/ remission 

● File petitions/ bail 
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applications for converting 
interim bails into regular bails 
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Annexure D 

Orders of the High Courts and Supreme Court relating to prisons during COVID -19 

The compilation of the documents including petitions, representations and the orders of            

various High Courts and the Supreme Court during COVID-19 is collated in a google drive               

and the same can be accessed at: 

 

 

 

https://drive.google.com/drive/folders/1Gky5XoHXL7xnVGz5S7Mex2ybg9aDFy

s1?usp=sharing 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://drive.google.com/drive/folders/1Gky5XoHXL7xnVGz5S7Mex2ybg9aDFys1?usp=sharing
https://drive.google.com/drive/folders/1Gky5XoHXL7xnVGz5S7Mex2ybg9aDFys1?usp=sharing
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Annexure E 

Minutes of the HRLN Prisoners’ Rights Webinar  

1. Sr. Adv. Colin Gonsalves introduced the overarching objective of the meeting which            

was to focus on building the HRLN Prisoners’ Rights Initiative in various States, and              

to establish a state network of individuals/organizations working on prisoners’ rights.           

He also encouraged the HRLN lawyers to enrol in District Legal Service Authorities in              

order to work in prisons.  

 

Supreme Court Directions 

2. Adv. Ritu Kumar made a power point presentation summarising the Supreme Court            

orders and judgements passed in the case Re-Inhuman Conditions in 1382 Prisons,            

and more recently, Re: Contagion of Covid 19 Virus in Prisons, Suo Motu WP (C)               

No.1/2020. She explained that the Supreme Court vide judgements passed in (2016)            

3 SCC 700, and (2016) 14 SCC 815 in Re-Inhuman Conditions in 1382 Prisons, had               

identified 14 categories of prisoners who could be released on bail/ remission. For             

identifying and recommending the release of these prisoners, Undertrial Review          

Committees (UTRCs) had been set up. That more recently in view of the threat of the                

Covid-19 virus spreading in the prisons, the Supreme Court vide order dated            

23.3.2020 passed in Re: Contagion of Covid 19 Virus in Prisons has further directed              

that persons who have been sentenced for a maximum period of seven years or              

less, be released on bail with or without surety. For this purpose the apex court has                

constituted High Powered Committees in each State, comprising of Chairperson,          

DLSA, DG Prisons, and Principal Secretary, Home.  

3. Adv. Ritu informed that after the passing of the above order on 23.3.2020, a total               

lockdown was declared on 24.4.2020 across the country, as a result of which many              

prisoners who had been released were stranded, and unable to reach their homes,             

as the transportation facilities had been totally stopped. On behalf of the National             

Forum on Prison Reforms, she filed an intervention application in the above matter             

to ask for transportation facilities, along with a ration kit, and hygiene kit. In view of                

their application, an order was passed on 7.4.2020 allowing transportation facility to            

all the inmates who were being released by the jail administration, or providing             

temporary shelters for them, in the interim.  

4. Adv.Ritu further informed that on 13.4.2020, the Supreme Court passed orders on            

the release of foreign detenues. While arguing the release of foreign detenues, Sr.             

Adv. Colin Gonsalves urged the Court to relax the conditions for the release of              

foreign prisoners. The court vide its order dated 13.4.2020 relaxed the conditions of             

release from at least 3 Indian sureties to 2 Indian sureties. Further, the foreign              

prisoners could be released on a bail bond of Rs.5000/- instead of Rs.100,000/-, after              

having spent two years in detention centres, instead of three years.  
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5. Adv. Ritu stressed on the HRLN advocates to file petitions in their respective States              

as this is a very critical time, when the courts are considering de-congesting prisons.              

She suggested that the advocates should focus on three aspects-  

a. Making representations to the High Powered Committees/ Undertrial Review         

Committees  in their States 

b. Filing petitions in the High Courts for implementation of the orders of the             

Supreme Court passed in Re: Contagion of Covid-19 in Prisons and           

Re-Inhuman Conditions in 1382 Prisons, on release of prisoners 

c. Filing of bail applications for release of prisoners on regular bail and not just              

on interim bail  

6. This was followed by some of the State interventions, which have been made, in              

particular in Mumbai and Kolkata.  

 

Bombay High Court Intervention 

7. Adv. Archana informed about the representation made to the High Powered           

Committee of Maharashtra established pursuant to recent Supreme Court order          

dated 23.03.2020. She informed that on the next day, the Home Minister of the              

State of Maharashtra issued a press release declaring that 11,000 prisoners will be             

released across the state. The HPC Maharashtra took a decision to release the             

prisoners who are in for the offences of less than 7 years imprisonment. However,              

till end of April, only about 5,500 prisoners were released. Therefore, on 4th May              

2020, she made a representation along with the recommendations of the National            

Forum on Prison Reforms (NFPR) to HPC Maharashtra requesting to consider the            

release of the prisoners who are in for more than 7 years imprisonment and also               

consider the class of prisoners who are vulnerable.  

8. Meanwhile it was found that in Arthur Road Central jail in Mumbai, more than 100               

prisoners and around 26 staff members contracted the deadly Coronavirus.          

Thereafter, an IA for further de-congestion of prisons was moved by Archana in a PIL               

already pending before the High Court. As the Maharashtra prisons are 150%            

overcrowded, the holding capacity in the prisons is 24,033 and presently the actual             

number of prisoners are 36,061 in Maharashtra jails. Due to the covid-19 spread in              

Arthur Road central jail HPC passed an order on 11th May 2020, that 17,500              

prisoners to be released out of which about 10,000 were released already and they              

are in process to release others. IA was listed on 12th May 2020. Next hearing is on                 

19th May 2020.  

9. Archana further informed that after the covid 19 outbreak in Arthur Road central jail              

many prisoners were sent to a quarantine facility at Mahul area, Bombay, even             

though SC/NGT orders have regarded it unfit for human habitation. The PIL was filed              
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and an order has been obtained against this practice. She suggested that - WHO              

guidelines for prisoners during COVID 19 pandemic recommends that prisons should           

keep less prisoners than actual capacity. There is also an SOP prepared by NALSA for               

release of the 14 categories of prisoners as set out by the Supreme Court.  

10. Afreen informs that when the Bombay Office had an access to the prison through              

Archana’s empanelment on the Legal Aid Panel for prisons, the Criminal Justice Team             

bailed out 2-3 persons in a working week on an average. The same has now dropped                

down as we do not have access because a minimum of three years of practice is                

required as per one’s sanad to get empanelled as a Legal Aid Lawyer. Efforts were               

put in to get the juniors empanelled but the Committee took strict view of              

compliance and asked them to wait till they have completed the minimum years as              

required.  

11. Afreen also informed her about the habeas corpus petition she did for the President              

of CITU as he was illegally detained in a quarantine centre. The Bombay High Court               

has taken a progressive view in the order that the quarantine centres cannot be used               

as a detention centre. Afreen emphasises that during the lockdown this is a practice              

that will be on the rise and that the Lawyers will have to consciously deal with this                 

aspect of detention and imprisonment as well.  

12. Afreen and Archana to work on and report on the following: 

a) Establish Maharashtra network of individuals/organizations working on       

prisoners’ rights. 

b) Get the Maharashtra HRLN lawyers empanelled with the State Legal          

Authority and otherwise ensure their access to prisons. 

c) Coordinate approach and write to State Legal Aid Authority, State          

Commissions for Minority, women, SC/ST etc.  

 

Kolkata High Court Intervention 

13. Aparajita spoke about West Bengal, and the COVID outbreak and riots at Dumdum              

Central prison. She informed that although she could not travel on account of the              

lockdown, she utilised social media and other means to draw attention towards the             

situation. She also spoke to the Superintendents in the various jails and ensured that              

facilities like phone calls, proper hygiene and food were provided in Women            

Correctional jails. 

14. Adv. Inderjeet talked about the necessity of legal aid lawyers to be able to visit               

prisons, the situation of transgender in prison and a recent order he secured on              

behalf of SFLC. He informed that Adv. Meghna Parikh bailed out 5-6 people under              

the Disaster Management Act. He also spoke about the petition that has been filed              
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for release of prisoners and for providing them facilities like phone calls, online             

banking, and legal aid in prisons in West Bengal. The petition has not yet been heard.  

 

Interventions filed in J&K 

15. Shah Faisal Adv., informed there are 14 jails in J&K and the district jails in Baramulla                

and Kupwara are overcrowded but HC ordered against it. JJBs and CWCs are also              

dis-functional for lack of internet. Migrant labourers’ case was also listed before the             

HC where the Administration is ordered to provide accommodation, food etc. There            

is also an order directing PPEs and security for the medical workers. HC has also               

ordered that all the District Court be connected with the internet so that they can               

function during lockdown. HC has also ordered that J&K prisoners lodged in prisons             

outside the State be provided adequate protection from COVID -19 and fellow            

prisoners/prison officials. He said that HC be approached against prison          

overcrowding and implementation of SC prisoners’ rights orders. 

16. Sayed Musaib, Adv., informed that in the State of J&K there are 14 prisons with the                

capacity to hold 2700 inmates. But as per latest RTI 7,000 prisoners are detained              

under PSA alone, this includes few detenues lodged outside J&K. He informed of the              

difficulties faced by the Registry which is simply not listing any petitions. He informs              

that 15-16 Rohingya refugees have be detained under PSA. A habeas Corpus petition             

was filed by the friend of the one of the Rohingya detainee. This was refused listing                

by the Registry which is insisting that Habeas Corpus can be moved only by a blood                

relation. It was then decided that instead of individual habeas corpus petitions, a PIL              

be immediately preferred for the release of the Rohingyas. 

 

Detention Centres/ Foreign Prisoners/ Refugees 

17. Adv. Fazal promised to help in the petitions to be filed in J&K, Kolkata and to file a                   

PIL by himself for the release of foreigners detained in Delhi.  

18. Adv. Sauradeep informed of the plight of persons declared foreigners and placed in             

detention centres. But as there is no evidence of these ‘foreigners’ belonging to any              

other country there are indefinitely held in detention centres. He informed that post             

the recent SC orders during the lockdown about 250 prisoners were released. He             

agreed to prepare a report. 

19. Amin informed about the situation in Indore where foreign indigent prisoners are            

not allowed to telephone their family, as the authorities are unable to verify the              

credentials of such families since they are either very poor or living abroad. He was               

also informed about deteriorating food quantity and increasing congestion.  

20. Shanno and Amin to file a petition in this regard. Shanno to give a report for Indore. 

21. Ali informed that HRLN lawyers are not being SLSAs despite requests. He is to write               

to Justice Govind Mathur along with his resume and send a comprehensive report of              
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the prisoners’ rights work done by the UP unit during COVID 19. He is also to                

organize a webinar in a week's time. On the following subjects: 

a) CAA (encounters) 

b) Migrant workers 

c) Agricultural lockdown  

d) Communalism in UP 

e) Prisoners Rights in UP 

f) AMU cases 

 

Kerala 

22. Jose Abraham, advocate, has his own organization called “Pravasi legal Cell”. He             

talked about the issues of repatriation of 7000 migrant workers from Gulf countries             

and the HC orders thereon. He agreed to conduct an HRLN webinar of Kerala lawyers               

and activists.  

 

Tamil Nadu 

23. Advocate KR Raja informed he has been working prisoners since 2012. He spoke             

about the abandoned Prisoners. As per the Prison manual there should be a family              

member to take the inmate out from prison. He informed that foreign prisoners are              

not allowed to speak to their family. Prisoners are not given PPEs. He said that he                

has made a representation to IG and if he did not respond by 17.05,2020. He will file                 

a PIL by 18.05.2020. He informed that TN HC is progressive. HPC is headed by Justice                

Vineet Kothari.  

24. Adv. Arun who works in Delhi will be moving to TN. He has been working on Bonded                 

labours issue. He will coordinate with Adv. K.R. Raja to develop the prison rights              

work in the State.  

 

Bihar 

25. Adv. Ritu informed that the State of Bihar had refused to release any prisoner stating               

that there is no congestion in Bihar prisons. Deepak from Bihar wrote a letter              

petition to the HC for the release of prisoners and received a reply that the Supreme                

Court orders have already been sent to SLSA. It was agreed that ‘congestion’ should              

not be taken to what it means in ordinary circumstances but that which would be               

congestion during COVID-19 keeping social distancing norms in mind. WHO          



28 
 

recommendations should be utilised to determine congestion and Courts be          

approached.  

26. Santosh Kumar Adv, from Patna spoke at length about the various cases he has              

worked on for prisoners, how he is regularly visiting the prisoners, and how he is               

alert and proactively approached indigent prisoners produced in Court. He talked           

about a case of a mentally challenged Bangladeshi migrant. Deepak was requested            

to closely co-ordinate with Santosh. 

 

North East 

27. Mingma and Koza to hold HRLN human rights webinars for Sikkim and Nagaland              

respectively, and advertise them publicly.  

28. Rakesh agreed to ensure Rebecca and Prem Lata would be present in all future HRLN               

webinars. He is also to seek empanelment of HRLN lawyers in SLSA. He is also to                

request Ranjitha to call Colin for her reinstatement. He informed that the holding             

capacity in manipur prison is 700 however the actual number is 845 prisoners.             

Therefore the HPC released around 100 prisoners. 

29. Govind and Prateek from Gujarat agreed to conduct HRLN webinar on following            

subjects  for the State of Gujarat by 28.05.2020. 

a) Legal aid in Covid 19 period 

b) Dalit Rights 

c) Sanitation 

d) Human Rights defenders (sedition cases against journalists) 

e) Migrant workers. 

30. Colin to write to Justice Ramanna of the Supreme Court for the empanelment of               

HRLN lawyers in the State Legal Aid Authority so that they may access the prisons.               

Empanelment is necessary for the sustainability of prison rights work. 

 

 


