
IN THE HIGH COURT OF MADHYA PRADESH

 PRINCIPAL SEAT AT JABALPUR BENCH 
Writ Petition (PIL) No.     7615         /2020

          Petitioner:              

Shivdayal Patel

Age – 44

Occupation – Director, Jabalpur Network of PLHIV Aids Society

Address – 54, Near SahuAataChakki, Pipariya Post Tinansi, Thana Bargi, Dist. Jabalpur- 482051

Versus


Respondents:         
1. The Chief Secretary

Government of Madhya Pradesh
Main Secretariat,
Arera Hills Bhopal- M.P.
cs@mp.gov.in
2. Secretary,

National Aids Control Organization (NACO)

6th & 9th Floor, Chanderlok Building 36, 

Janpath, New Delhi, India

dgnaco@gmail.com
3. Secretary,

Madhya Pradesh State AIDS Control Society

II Floor, OILFED Building, 1,

Arera Hills, Bhopal- M.P.

mpsacs@gmail.com
4. Chief Secretary

MP State Disaster Management Authority

Paryavaranparisar E-5 Arera Colony

Bhopal- M.P.

mpstatecoord.sdma@mp.gov.in
5. Principal Secretary 

Health and Family Welfare

Room No. 241, Mantralaya (VallabhBhawan), 

Arera Hills, Bhopal- M. P.

pshealth@mp.gov.in
6. Commissioner

Directorate of Health Services

6th, Floor, SatpudaBhawan

Bhopal (MP)

commrhealth@mp.gov.in
7. Union of India through

Ministry of Health and Family Welfare

NirmanBhawan, New Delhi – 110011

secyhfw@nic.in
WRIT PETITION UNDER ARTICLE 226 OF THE 

CONSTITUTION OF INDIA  (PIL)

R/w under Article 21 of the Constitution of India.

1. Particulars of the cause/order against which the petition is made:.

1.1 Date of Order: Nil

1.2 Passed in (Case or File Number): Nil

1.3 Passed by: Nil

1.4 Subject-matter in brief:
A. Petitioner has filed the instant petition praying for appropriate direction to the respondents to exercise theirpowers under various legal provisions and take immediate measures in the interest of the People Living with HIV (hereinafter referred to as PLHIV) who are being drastically affected by the COVID-19 lockdown.

B. This is in reference to the current outbreak of COVID 19 which has affected lakhs of people in various ways and claimed around 3000 lives so far. This PIL is specifically with regard to the dire situation of PLHIV in the light of Covid-19 & Lockdown, calling for immediate intervention, with monetary and material support by the state government /respondents.The Indian government provides ART to all PLHIV registered in government hospitals, most of whom are overwhelmingly poor and rely on public transport which has been non-operational due to the on-going lockdown to prevent the spread of coronavirus

C. Petitioner would like to draw the kind attention of this Hon’ble Court towards the backward condition of Madhya Pradesh as compared to other states in terms of medical infrastructure towards PLHIV. As per the NACO report of 2017, Madhya Pradesh is home to 44,427 PLHIV and 3,593 CLHIV (Children living with HIV). Madhya Pradesh falls among states with the lowest female per 1000 male PLHIV on ART ratio of less than 800. Madhya Pradesh has only 18 Anti-Retroviral Treatment (ART) Centers spread across 52 districts while the ratio in other states like Maharashtra (87 ART Centers for 36 Districts) and Andhra Pradesh (40 ART centers for 13 Districts) depict the poor state of Medical Infrastructure for PLHIV in Madhya Pradesh.(Annexure P-6)
2. The antecedents of the petitioners :

2.1 The petitioner is a Director, Jabalpur Network of PLHIV Aids Society and he has undertaken to disclose his identity (Annexure P-2)
2.2 That, the present petition under article 226 of the constitution of India are being filed by way of PIL and the petitioner have no personal interest.

2.3 That, the petitioner is filing the present petition on her own and not at the instant of someone as the litigation cost including the advocate fee and the travelling expenses of the lawyers are being borne by the petitioners himself.

3. Facts of the case:
3.1 That, the current outbreak of COVID 19 has affected lakhs of people in various ways and claimed around 3000 lives in India so far. The Indian government provides ART to all PLHIV registered in government hospitals, most of whom are overwhelmingly poor and rely on public transport. However, public transport across the country, including railways, taxis as well as buses, has been non-operational due to the on-going lockdown to prevent the spread of coronavirus that has killed more than around 3 Lakh people worldwide. 

3.2  That, the lockdown seems to be taking a toll on the HIV-positive people. Though people are allowed to go out for essential supplies, including groceries and medicines, without being asked for documentation to prove the nature of their trip, many patients, who live in smaller towns or rural areas but are registered with the government hospitals in cities, are finding it difficult to travel amid the ban on public transport. Many were forced to use private transport, such as cycles or motorbikes to travel.

3.3 That, without timely medication, HIV patients are at risk of developing drug resistance, making it harder for their medicines to work when they do get back on them. This, in turn, would mean deteriorating health and lower life expectancy

3.4 That, in the case of HIV, patients largely depend on monthly antiretroviral drugs available at government centres in each district. Since the start of the coronavirus lockdown, activists and non-profit organisations in the field have been busy addressing calls from distressed PLHIV who have been unable to get their medication because without transport, many people cannot reach them.

3.5 That, many PLHIV are also afraid of the police stopping them if they go out to get their medicines. This fear is based on the many reports of police brutality towards people stepping out of their homes, even if they were out to buy essential items. The district treatment centres are often 30 or 40 kms far from their villages, and to get a travel pass to go there during the lockdown, people would have to disclose to their local police that they are PLHIV

3.6 That, volunteer organisations can only help a limited number of PLHIV, and there are many others who slip through the cracks as thousands of cases are not being reported to such organizations. Another major problem with accessing HIV medication is the social stigma surrounding the disease. This has deterred many rural PLHIV and their caregivers from venturing out to an antiretroviral treatment centre.

3.7 That, many PLHIV or their caretakers have also lost their jobs owing to the current lockdown. These include people living hand to mouth and people with very meagre savings. Hence, they can’t afford travelling to district treatment centers.

4. Source of information

The information has been provided by the petitioner andPLHIV committee. 

5. Nature and intent of injury caused.


During the Lock down period the PLHIV are facing problems as there is no source of Income as well as No government authorities are providing Food and Medical facilities to them.

6. Issue was neither dealt nor decided .

          The issue was neither raised nor decided in any petition filed by the petitioner.

7. Any representation made .

         A representation was made to the respondent by e-mail on date 15/05/2020. Representation annexed herewith Annexure P-4.Receipt of Sent email annexed herewith Annexure P-5.

8. Grounds urged
That in the abovementioned facts and circumstances, the present petition is being filed on the basis of the following, amongst other, grounds:

8.1 The State Government/Respondents has been gravely negligent with regard to the plight of the PLHIV during the COVID-19 and consequent national lockdown.
8.2 The State Government/Respondents has failed to take necessary steps for the welfare of the PLHIV residing in the state.
8.3 The negligence of the State Government/Respondents towards the miserable condition of the PLHIV in the state is in violation with the provisions of Article 14 of the Constitution of India.
8.4 Haryana State Aids Control Society in November 2019 appointed an ombudsman in each of its district to ensure quick grievance redressal system and to help patients in situation of medical emergency. No such mechanism has been devised for the PLHIV of Madhya Pradesh.

8.5 The Ministry of Home Affairs vide its Guidance Note dated 10th April, 2020 instructed the states as follows:
“Primary healthcare team at SHC, including HWC must be encouraged to follow up with the specific sub-population groups such as- Pregnant women with EDD in current month, all Highrisk pregnant (HRP) women, New-Borns, Children due for immunization, Children with SAM (severe or acute malnourishment), patients on treatment for TB, leprosy, HIV and viral hepatitis, patients with hypertension, diabetes, COPD, mental health, etc, patients undergoing planned procedures (dialysis, cancer treatment and scheduled blood transfusions, etc.)
States to ensure uninterrupted supply of Anti-retroviral drugs to PLHIV, through decentralized drug dispensation, online counselling, telemedicine guidance, information, education, and communication (IEC) material through social media apps, etc.
States to enable peer educators (PEs) and out-reach workers (ORWs) under NACP to provide multi-week (2-3 week) dispensation of commodities such as condom, needle and syringe, etc. to High Risk Groups during the period of  lockdown/restrictions.”
However, there seems to be no action on the part of state government to ensure uninterrupted supply of Anti-retroviral drugs, provision of essential commodities or regular follow up with PLHIV.
9. Details of remedies exhausted
No remedies exhausted except this petition.

10. Delay if any in filing the petition.

There is no delay in filing the petition.

11. RELIEFS PRAYED :
It is therefore prayed that your lordship may graciously be Pleased:

In the light of facts stated above, arguments advanced,grounds urged and authorities cited, this Hon’ble Court the Petitioner prays for the following Relief/s:-

For issuance of an appropriate writs /orders/ directions directing and commanding upon the respondents authority,
I. To Direct the Secretary, Madhya Pradesh State AIDS Control Society to come up with immediate task action plan to trace all HIV patients and ensure that all the HIV+ patients in respective districts have access to the required medicines and immediate treatment wherever and whenever needed. 
II. To direct that the Chief Secretary, MP State Disaster Management Authority to ensure supply of essential commodities and an immediate 25kg Ration Support to the HIV+ patients irrespective of whether they possess a ration card.
III. The above mentioned supplies in points 1 and 2 should be made available to PLHIV at their doorstep considering that they aren’t fit enough to move out of their houses owing to their weakened immunity.
IV. To direct The Chief Secretary, Government of Madhya Pradesh to provide cash assistance of Rs. 2000 per month in every PLHIV’s bank account for a minimum of three months keeping in view the financial status of the majority of PLHIV and loss of employment owing to the current pandemic.
V. To direct the Madhya Pradesh State AIDS Control Society, Department of Public Health & Family Welfare to launch a helpline number and a mobile app to facilitate smooth communication between PLHIV and the appropriate authority for smooth supply of Anti-retroviral drugs and other necessary equipment.
VI. To direct the Secretary, National Aids Control Organization (NACO) to ensure setting up of atleast one ART Center for each district in the State of Madhya Pradesh which will help ensure proximity of PLHIV to an ART Center.
VII. All the above said facilities should be made available to PLHIV for a minimum period of three months at their doorsteps post lockdown as well because these patients are more susceptible to virus making it impossible for them to move out of their houses.
12. Interim Order/writ, if prayed for:

A. To allow this application and direct to provide an immediate 25kg ration support & cash assistance of Rs. 2000/- per month for at least three months for PLHIV as financial support to enable them to make their both ends meet and for their survival. 
B. To provide Anti-retroviral drugs and other necessary equipments at PLHIV’s door step and follow up with all PLHIV to check if they are in urgent need of treatment.
13. Caveat:

That, no notice of lodging a caveat by the opposite party is received.

Submitted by

INDORE
DATE: 11/05/2020

SHANNO SHAGUFTA KHAN 







Advocate For The Petitioner
Registration No. MP200/2002

    Mobile No.9827717075,9407100777

e-mail shannokhan.adv@gmail.com

Advocate shanno khan


